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Dna Roberta Anastase
Pregedinte

Camera Deputatilor
Parlamentul Roméniei
Str. [zvor 2-4, sector 5
Bucuresti, Roménia

09-04.2009

Ref: Pl-x 723/2006 — Legea privind aprobarea unor misuri financiare pentru
intreprinderile mici i mijlocii din industria berii

Stimatd Doamni Presedinte

Asociatia fabricilor de bere mici si independente din Europa — S.1.B. Europa — este organizatia
umbreld a fabricilor de bere independente din Uniunea Europeand. Unul dintre membrii nostri
este PATRONATUL SOCIETATILOR INDEPENDENTE PRODUCATOARE DE BERE DIN
ROMANIA (P.S.LP.B.R.)

Colegii nostri roméni ne-au informat ca votul final privind aceasti chestiune nu a trecut incé, desi
a fost pus pe agenda Camerei Deputatilor de multe ori. Asociafia fabricilor de bere mici si
independente din Europa nu poate intelege de ce acest subiect important este tratat intr-un mod
inacceptabil. Alte intirzieri ale votirii cauzeazi probleme serioase membrilor nostri roméani si
vor duce la colapsul financiar al fabricilor de bere ce ar beneficia de aceastd lege. Ludnd in
considerare actuala crizi economicd global3, este greu de crezut ci acest rezultat ar putea fi
acceptat de orice politician romén.

Conform ultimelor informatii transmise de cétre colegii nostri roméni, in sesiunea Camerei
Deputatilor din 12 iunie 2007 ,Legea privind aprobarea unor miisuri financiare pentru
intreprinderile mici i mijlocii din industria berii” (Pl-x 723/2006) a fost dezbatutd si votatd
ignorandu-i-se situafia: stadiul de reexaminare ce urma cererii adresate de citre Presedintele
Roméniei si, in acest caz, conform prevederilor articolului 135 din Regulamentul Camerei
Deputatilor, raportul nr. 191 a Comisiei pentru Buget, Finante si Bénci privind aceasti Pl ar fi
fost discutat in mod contrar cererii de reexaminare a Presedintelui Romaniei.

Aplicarea acestui articol este descrisi pe larg in punctul de vedere nr. 31/944/2008 din 6
octombrie 2008 a Comisiei Juridice, de Disciplina si Imunitdfi a Camerei Deputatilor, inregistrat
de citre Biroul Permanent a Camerei Deputatilor sub numarul 865 din 7 octombrie 2008. Acest
punct de vedere a fost pe deplin explicat in sesiunea Camerei Deputatilor din 8 octombrie 2008,
mentiondndu-se clar: in cazul reexamindrii unei Pl, numai raportul comisiei speciale trebuie



discutat $i votat si nu legea, iar rezultatul votului asupra raportului trebuie interpretat dupa cum
urmeaza:

1. in cazul unui vot de aprobare a raportului, legea trebuie trimisi Presedintelui Romaniei
pentru promulgare impreund cu amendamentele previzute de citre comisia speciali;
2. in cazul unui vot de respingere a raportului, legea trebuie trimisi Presedintelui Romaniei

pentru promulgare, in forma adoptatd de cétre Camera Deputatilor, precedenta legii de trimitere
spre reexaminare.

Prin urmare, oricare ar fi rezultatul votului asupra , Legii privind aprobarea unor misuri
financiare pentru intreprinderile mici §i mijlocii din industria berii” (P1-x 723/2006), aceasti
lege trebuie trimisd pentru promulgare luidnd in considerare raportul de aprobare cu
amendamentele nr.191 ale Comisiei pentru Buget, Finante si Bénci privind aceastd Pl care
include partial si obiectiile Presedintelui Roméniei exprimate in reexaminarea sa.

Din 2008, colegii nostri din Patronatul Societitilor Independente Producitoare de Bere di
Roménia au emis o mie i una de notificidri citre Biroul Permanent al Camerei Deputatilor,
cerand inaintarea ,Legii privind aprobarea unor misuri financiare pentru intreprinderile
mici §i mijlocii din industria berii”(Pl-x 723/2006) Presedintelui Roméniei pentru promulgare,
din pdcate niciun rdspuns pand acum,

In acest moment, urmirind agenda noii Camere a Deputatilor am observat inci de la inceputul
noilor gedinte (3 februarie 2009) acelasgi criteriu de alcituire a agendei ca inainte, dupd cum
urmeaza:

Categoria I — P1 — in proceduri de urgenta,

Categoria Il — prioritati legislative;

Categoria I1T — Prima Camer3;

Categoria [V — alte P] cu aprobare recomandati;

Categoria V —alte Pl cu respingere recomandati;

Categoria VI — Pl amanate.

Observand regulile stabilite de citre dumneavoastrd si Regulamentele Camerei Deputatilor, am#
dori s3 ne exprimidm uimirea §i regretul de a vedea aceastd Pl declaratdi constitufionald de citrg
Curtea Constitutionald prin decizia nr. 59/17 ianuarie 2007, aprobati de citre Senatul Roméniei si
Comisia pentru Buget, Finante si Binci, din picate regulile dumneavoastrii nu sunt aplicabilef

Asadar, articolul 135, alineatul 1 al Regulamentului Camerei Deputatilor enunti ci o
cerere de reexaminare trebuie rezolvati in maximum 30 de zile de la data inregistririi sale
in agenda Camerei Deputatilor §i am dori si vi reamintim ci au trecut minimum 300 de
zile de Ia aceea dati.

Pl nr. 723/2006 a fost dezbéatutd in procedurd de urgentd, dupd cum a decis Biroul Permanent in 2
octombriec 2006, considerand la aceea datd cd orice intdrziere ar putea cauza neajunsuri
angajatilor fabricilor de bere independente, potentiale beneficiare ale acestei legi.

Dupa cum probabil stiti, aceastd Pl contine o schemi pentru ajutorul de stat care obligéd o fabrica
de bere mici gi medie beneficiarid de ajutor de stat s3 intreprinda si si observe un program de
restructurare pentru viabilitatea pe termen lung a fabricii de bere respective, cit si de a observa o
serie de conditii care ar permite reversibilitatea ajutorului de stat acordat in cazul neindeplinirii
unor asemenea conditii.



Acciza pentru companiile care opereazi in industria berii cu o capacitate mai mare de 200.000
hl/an era egali sau insignifiant mai mare (aproximativ 6% diferentd) decat acciza plititd de aceia
cu o capacitate mai mici de 200.000 hl/an (dupa cum Directiva Europeani 83/1992 a permit ca
asemenea diferentd si fie de 50%) pand in 1 ianuarie 2004.

Aceasta a facut posibil in Roménia ca pani la 1 ianuarie 2004 mai mult de 90 de companii cu o
capacitate mai micd de 200.000 hl/an, de tipul intreprinderilor mici si mijlocii, sd dispard,
cauzind efecte dezastruoase asupra mediului concurentei, iar vasta majoritate a intreprinderilor
mici $i mijlocii din industria berii care inca functionau a acumulat datorii.

Este absolut necesard implementarea acestei scheme pentru ajutorul de stat pentru a salva cele
citeva fabrici de bere mici si mijlocii care incd functioneazi, atita timp cédt Curtea
Constitutionald din Romania a declarat-o constitutionala prin decizia nr. 59/17 ianuarie 2007.

SIB Europa cunoaste de asemenea facilititile uriage acordate fabricilor de bere multinationale din
Romania prin legea nr. 35/1991 gi 71/1994. De aceea nu putem crede ci existd o strategie pentru
a preveni concurenfa pe piata romdneascd a berii prin intarzierea votului final asupra Pl-x
723/2006.

De asemenea, am citi programul roména de guvernare din anii 2009-2012, CAPITOLUL 20:
Politica fiscal — bugetari, SECTIUNEA 49: Directii de actiune, Miisuri fiscal-bugetare cu
caracter general, menfioneazi. ,Folosirea maximald a schemelor de ajutor de stat, in scopul
activiirii factorilor interni de antrenare a cresterii economice”

In contextu] actualel crize economice globale care afecteazd i Roménia, este datd o atentig
i credrii ocurllor de munci si de aceea credem ci aceastd lege este o solutle

aprobarea unor misuri ﬁnandm pentru hstrepﬂnderﬂe
X 723/2006)

Daca nu luati rapid mésuri pentru Tnaintarea acestei Pl Presedintelui Romaniei pentru promulgare
si prin aceasta pentru salvarea ctorva fabrici de bere mici si mijlocii, nu vefi mai avea pe cine sa
salvati.

De aceea, agteptim un vot final corect asuprsd Pl-x 723/2006 din urmditoarea sedintd a
Camerei Deputailor de sdptdmdna viitoare §i ne asteptdm ca acest vot sd nu fie intdrziat in:
comtinuare.

Al dumneavoastri sincer,

Roland Demleitner
Director Manager
Asociatia fabricilor de bere mici §i independente din Europa (SIB Europa)



09/04 2009 17:13 FAX +49 6431 53612 BV FRIV. BRAUEREIEN

Association of amall :
Independont brewaries [n Eur

Ms. Roberta Anastase
President

The Romanian Chamber of Deputies

The Par"ament |f Romania Geschdftsstaile Limburg:

Rholnstrassa 11t

2-4 |zvor Street, District 5 ' 85540 Limburg
Bucharest, Romania Tolofay: (‘3333325372
09.04.2009

Ref: DB-x 723/2006 - Law on approving_financial measures for small and
medium sized enterprises from the beer industry”

Dear Ms President,

The Association of small and independent breweries in Europe — S.I.B Europe - is
the umbrella organisation of the independent breweries in the European Union. One
of our members is also PATRONATUL SOCIETATILOR INDEPENDENTE
PRODUCATOARE DE BERE DIN ROMANIA (P.S.1.P.B.R).

Our Romanian colleagues have just informed us that the final vote on this issue
unfortunately has not been passed yet although it was placed on the agenda of the
Chamber of Deputies a lot of times. The Association of small and independent
breweries in Europe can not understand why this very important subject is treated in
such an inacceptable way. Any further delay of the voting is causing serious
problems for our Romanian members and will lead to a financial collapse of the
breweries which shall benefit of this law. Considering the actua! worldwide aconomic

crise, it is hard to believe that this result could be accepted by any Romanian

politician.
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According to the latest information passed by our Romanian colleagues in the
session of the Chamber of Deputies from June 12" 2007 the “Law on approving
financial measures for small and medium sized enterprises from the beer
industry” (DB-x 723/2006) was debated and voted by ignoring its situation: the re-
examination stage following the request addressed by the Romanian President and,
in this case, according to the provisions of art. 135 from the Regulations of the
Chamber of Deputies, the report no 191 of the Committee fof Budget, Finances and
Banks on this DB would have been discussed controversly to the re-examination
request of the Romanian President.

The application of this article is plenty described in the point of view of the Commitice
for legal Committee for Legal Matters, Discipline and Immunities of the Romanian
Chamber of Deputies no.. 31/944/2008 of October 6", 2008 registered by the
Standing Bureau of the Romanian Chamber of Deputies under no. 865 of October 7,

2008. This point of view was fully explained in the session of the Chamber of

Deputies from October 8", 2008, which clearly mentioned: in case of a DB re-

examination, just the report of the special committee has to be discussed and voted

and not the law and the vote result on the report has to be interpreted as below:

1. in case of a approving vote of the report, the law has to be sent to the
Romanian President for promulgation together with the amendments provided
by the special committee;

2. in case of a rejecting vote of the report, the law has to be sent to the
Romanian President for promulgation, in that shape adopted by the Chamber
of Deputies, previous to the law forwarding to the re-examination.

Consequently, no matter the result of the vote on “Law on approving financial
measures for small and medium sized enterprises from the beer industry” (DB-
x 723/2006), this law has to be sent to promulgation considering the approving report
with amendments no.191 of the Committee for Budget, Finances and Banks on this
DB which partially includes the objections of the Romanian President expressed in

his re-examination request, also.
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Since 2008, our colleagues from Patronatului Societatilor Independente

Producatoare de Bere din Romania have issued a thousand and one notifications to
the Standing Bureau of the Chamber of Deputies asking for forwarding “Law on
approving financial measures for small and medium sized enterprises from the
beer industry” (DB-x 723/2006) to the Romanian President for promulgation,
unfortunately no answer so far.

For the time being, following the Agenda of the new Chamber of Deputies we have
wonderingly noticed sinc¢e the beginning of the new sittings (February 3rd, 2009),the
same criteria of making out the agenda as before, such as :

I-st category — DBs - in emergency proceeding;

I-nd category - Legisiative priorities;

lll-rd category - First Chamber,;

IV-th category — other DBs with approving recommend;

V-th category V - other DBs with rejecting recommend;

VI-th category - Posponed DBs.

Noticing the rules set up by you and by the Regulations of the Chamber of Deputies,
we would like to express our astonishement and regret of seeing this DE declared
constitutional by the Constitutional Court through its Decision no 59/January 17"
2007, approved by the Romanian Senate and the Committee for Budget, Finances

and Banks, unfortunately your rules are not applicable.

So, the article 135, alin.1 of the Regulations of the Chamber of Deputies states
that a re-examination request has to be resolved in maximum 30 days from the
date of its registration on the agenda of the Chamber of Deputies and we would
like to remained you it has been passed minimum 300 days from that time.

The DB no. 723/2006 was debated in emergency proceeding , as the Standing
Bureau decided in October 2nd, 2008, considering at that time any delay of it could
have caused damages of the employees of the independent breweries potential

beneficiaries of this law.
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As you probably know this DB contains a scheme for state aid that obliges a small
and medium sized brewery that benefits of state aid to undertake and observe a re-

structuring program for long-term viability of the respective brewery, as well as to
observe a series of conditions which would allow the reversibility of the state aid

granted in case of failing to comply with such conditions.

The excise for companies operating in the beer industry with capacity larger than
200,000 hl/year was equal or insignificantly higher (approximately 6% difference)
than the excise paid by those with capacity smaller than 200,000 hi/year (as the
European Directive 83/1992 allowed such difference to be 50%) until January 1%
2004.

This made it possible that until January 1% 2004 more than 90 companies with
capacity smaller than 200,000 hliyear, of small and medium enterprise type,
disappeared in Romania, causing disastrous effects on the competition environment,
and the vast majority of small and medium enterprises from the beer industry that
were still operating accumulated debts.

It is absolutely necessary to implement this scheme for state aid in order to save the
few small and medium sized breweries that are still in life now, as long as the
Constitutional Court of Romania through its Decision no 59/January 17" 2007
declared it constitutional.

SIB Eurcpe also knows about the huge faciliies granted to the multinationals
breweries in Romania through law no. 35/1991 and 71/1994. Therefore we can not
believe there is any strategy to prevent competition on the Romanian beer market by
delaying the final voting on DB-x 723/2006.

Also, we have red the Romanian governance policy within 2008-2012, CHAPTER
20: Fiscal — budgetary policy, SECTION 49: Acting directions , General fiscal -
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budgetary measures, it mentions: “- Maximal using of the sate aid schemes , in

order to activate the internal factors for economic qrowth”

Contextualy of the present worldwide economic crise which affects also Romania, an
important look out is given for keeping and creeating the working places and that is
why we do believe this law is a solution of saving some working places.

Considering the importance of the working places for Romani'a. we kindly ask you to
respect your reguiations and place on your Agenda ( |-st category ) of Law on
approving financial measures for small and medium sized enterprises from the
beer industry” (DB-x 723/2006).

If you do not take rapidly measures for forwarding this DB to the Romanian President
for promulgation and in this way for saving few small and medium sized breweries,

you will have nobady to save.

That is why, we are looking forward to a correct final vote on the DB-x 723/2006
in the sitting of the Chamber of Deputies on next week and expect this voting will not

be delayed anymore.
Any further defay would definitely take us to a file a complaint and initiate an

investigation by the European Commission.

Yours faithfully,

/

Roland Demleitner
Managing Director
The Association of small and independent breweries in Europe (SIB Europe)
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