000/ FE3/RF.03. Q0!
(NRReY 416 )

M ' M\ U% Adg parlamentul Romaniei ' Parlameniui Roméaiei
n sedinta Biroului permanent al Camera Deputatilor Cameera Deputatilor
samerei Deputatilor

ROMANIA

Circumscriptia Electorald nr. 42 Bucuresti Colegiul Electoral nr.16
Cabinetul Parlamentarului SERGIU ANDON
Str.Lipscani 3, sector 5, cod postal 050071
Tel./Fax. 021.314.87.69

ey
o g GS 0
4 DESL

Rty

Nr.205/25.2.7.3

INFORMARE
21.03.2011

Deputat SERGIU ANDON, secretar al Comisiei pentru Drepturile
Omului, Culte si Problemele Minoritatilor Nationale din Camera Deputatilor,

Conform Hotirarii Biroului Permanent al Camerei Deputatilor din ...
februarie 2011, in perioada 17-18 martie a.c. am participat la Bratislava la
Reuniunea comisiilor pentru drepturile omului din parlamentele arilor
Grupului Visegrad plus Bulgaria, Romdnia si Muntenegru.

Reuniunea s-a desfasurat conform programului comunicat initial,
adiugandu-se adoptarea unei Declaratii la care voi face referire in ,, Fisa de
succces”, anexatd prezentei Impreund cu documentul respectiv.

Deplasarea s-a efectuat conform programului stabilit de D.C.P.ILM., cu
exceptia transportului la ducere, care a trebuit amanat cu aproximativ 17 ore din
cauza modificarii Programului Camerei Deputatilor. Am comunicat in timp util
aceastd schimbare de itinerar si orar de zbor D.C.P.LM., precum si Directiei
Generale Financiare, preluind sarcina suportérii costului noului bilet de avion.

La Reuniune s-au prezentat delegatii parlamentare dupa cum urmeaza:

Ungaria — 8 persoane
Polonia — | persoana
Bulgaria — 3 persoane
Muntenegru — 4 persoane
Slovacia — 7 persoane.

Romania a fost reprezentatd atit de subsemnatul cét si de Dl.senator
MIHAI NITA.
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Toate delegatiile au fost asistate de membri ai corpului diplomatic al
tarilor respective acreditat la Bratislava, la nivelul cel mai inalt al ambasadelor
in cauza, bineinteles cu exceptia tarii gazda. In schimb, din Slovacia au fost
prezenti si au sustinut comunicdri, pe langd parlamentari, 5 nalti demnitari,
inclusiv DLRUDOLF CHMEL - viceprim-ministru.

Reuniunea a prilejuit trecerea in revistd a cadrului legal al apérarii
drepturilor omului si libertatilor fundamentale in tarile participante si a dezbatut
specificul protectiei generale a drepturilor omului in conditiile crizei economice.

Subsemnatul a transmis organizatorilor, in perioada de pregitire,
comunicarea ,, Cadrul juridic al drepturilor omului in Romdnia” care a fost
difuzata participantilor si pe care o anexez in forma difuzata. In afara de aceasta
am avut mai multe interventii in Plen si convorbiri bilaterale intre sedinte, la
care fac referiri mai largi in ,, Figa de succces .

Am avut sprijinul si asistenta continue ale Ambasadei Roméniei la
Bratislava prin persoanele Domnului ambasador — E.S. FLORIN VODITA - si
Domnului Consilier MIREL PRODAN.

In incheierea reuniunii am fost invitat sa particip si la conferinta de presa
organizati de gazde. .

Consider cd participarea a fost necesard sub triplu aspect: promovarea
realizarilor Romaniei in acest domeniu, cunoasterea experientei altor state cu
evolutie istoricd aseméindtoare si apdrarea punctuald a politicii tarii noastre.in
functie de situatiile create.

Anexez:

e [Fisa de succces;
e Comunicarea subsemnatului;
e Declaratia adoptatd prin consens.

SERGIU ANDON/”

Deputat




Anexa la Informare

FISA DE SUCCES
privind participarea deputatului SERGIU ANDON
la Reuniunea de la Bratislava din 17-18 martie 2011

Analiza participarii la Reuniunea comisiilor pentru drepturile omului ale

parlamentarilor din tarile Grupului de la Visegrad plus Bulgaria, Muntenegru si
Roménia cuprinde 4 tipuri de activitati:

1.1.

1.2.

1.3.

1. Interventii in Plenul Reuniunii;
2. Contacte bilaterale;

3. Contributia la documentul final;
4. Conferinta de presa.

Pentru plenul Reuniunii am pregitit comunicarea ,,Legal framework of
the human rights in Romania”. Transmitdnd-o cu anticipatie
organizatorilor, conform recomandirii acestora, comunicarea a fost
multiplicata si difuzatd ca material al Reuniunii.

intrucat la inceputul lucrarilor organizatorii au difuzat un proiect de

Declaratie avand ca tema necesitatea pastrarii nivelului drepturilor omului

si libertatilor fundamentale in conditiile crizei economice, am avut o

interventie suplimentara directa prin care am dezvoltat urmétoarele 3 idei:

a) — masurile legislative de iesire din crizd — inerent austere — nu trebuie
sd atingd esenta drepturilor fundamentale ale omului, sa fie cat mai
limitate la imprejurarile si perioada care le fac necesare;

b) - masurile legislative conjuncturale trebuie sd fie luate respectdndu-se
principiul egalitatii cetatenilor in fata legii, povara crizei fiind
repartizatd echitabil;

¢) - masurile legislative trebuie luate astfel incat iesirea din criza
economica sd nu fie urmaté de intrarea Intr-o criza de Incredere.

in timpul dezbaterilor, delegatia Ungariei a insistat ca Declaratia ce urma
sd fie adoptatd sa cuprindad referiri la ,,dreptul minoritdtilor nationale”
distinct de sfera drepturilor omului. Pentru a disimula scopul strategic al
acestei constante a diplomatiei parlamentare budapestane, aceeasi
delegatie a propus si o insertie despre drepturile romilor ce nu avea nicio
legaturd cu contextul general al documentului. :

Delegatia Slovaciei s-a opus acestor insertii. Sustindndu-si cu rigiditate
propunerile, seful delegatiei ungare, TAMAS LUKACS, a argumentat cu



raspunderea ce revine Ungariei ca tard ce detine presedintia in exercitiu al
U.E. fatd de problematica populatiei roma ,,dupd excesele la care s-au
dedat in Franta romii din Romdnia” (citat aproximativ).

Am respins acest tip de argumentare, aratdnd ca situafia populatiei roma
constituie o problemi europeand, o problema serioasd, care nu se rezolva
prin addugarea céte unei sintagme In documente ce au alt continut. Daca
Reuniunea ar fi fost anuntatd cu aceastd temd, delegatiile s-ar fi pregitit
corespunzitor si poate ar fi avut i altd componentd, pentru a nu discuta
problemele romilor fard prezenta cel putin a unor parlamentari din aceasta
etnie. Cu o astfel de pregitire a dezbaterii, adecvata temei, si delegatia
ungara ar fi venit probabil cu argumente din experienta proprie a acestei
tiri in problematica romilor §i nu cu ,,spicuiri din presa franceza”.
Delegatiile slovacd, bulgard si muntenegreand au sprijinit punctul nostru
de vedere. Delegatul polonez, care initial fusese de acord cu 2 dintre cele
3 propuneri maghiare a revenit si s-a aliniat punctului de vedere ca
Declaratia sa ramana 1n forma initiala.

Cu extrema rigiditate, delegatia ungard a refuzat sa consimti la forma

initiald a Declaratiei — pentru care exista consens general — i s-a retras
din Reuniune.

2.1. Am avut 3 convorbiri separate cu Doamna ANA BELOUSOVOVA,
Presedinta Comisiei pentru drepturile omului $i minoritdtile nationale ale
Consiliului National al Republicii Slovace, organizatoarea si moderatoarea
Reuniunii. Opinia Ambasadei noastre la Bratislava este cd@ Doamna
BELOUSOVOVA - in prezent parlamentar independent — e una dintre
personalitifile politice marcante, de mare notorietate, ale tarii gazda. in timpul
acestor convorbiri s-au abordat, dupa caz, urmatoarele:

o experienta Roméiniei in ceea ce priveste reprezentarea parlamentard a
minoritatilor nationale si experienta slovacd in ceea ce priveste existenta
asa numitului Centru pentru ajutor legal,

o cautarea unei solutii de compromis in legdturd cu propunerile
inacceptabile ale delegatiei ungare. Am convenit sd sustinem
introducerea in Declaratie a unui alineat separat in care sd se mentioneze
intentia si oportunitatea convocarii unei viitoare reuniuni avénd ca tema
speciald problematica romilor;

o convorbirea finald, de dupa conferinta de presa, a fost initiatd de Doamna
BELOUSOVOVA ca si adreseze multumiri speciale pentru participarea
si rolul ,,delegatiei” noastre.

2.2. Am fost contactati de DI.NACIO PEHLIVANOV, insércinatul a.i. a.
Ambasadei Bulgariei (postul de ambasador nu e ocupat) care in numele
delegatiei bulgare a adresat felicitiri pentru interventiile sustinute si a exprimat



consensul cu opiniile expuse. A urmat o convorbire mai lunga despre relatiile
roméno-bulgare si despre similitudinile intre evolutia si problematica actuald a
celor 2 state.

2.3. DLRYSZARD KALISZ, Presedintele Comisiei juridice si pentru drepturile
omului din Seimul polonez ne-a prezentat Rezolutia Senatului Republicii
Polonia din 17 martie 2011 prilejuitd de aniversarea a 20 de ani de la
constituirea Grupului de la Visegrad, aborddnd cu Domnia sa importanta
cooperdrii zonale in cadrul politicilor Uniunii Europene.

3. In textul final al Declaratiei se regisesc urmatoarele contributii ale noastre:

- La capitolul , note that”, finalul primului paragraf (,the countries of the
Visegrad group ...) a fost completat cu propunerea noastra ,,and the European
social solidarity”;

- La capitolul ,,underline that”, la propunerea noastrd au fost inlocuite
urmatoarele exprimari:

o ,, human rights should be paid, as member of the most vulneroble groups”
cu formularea ,, human rights should remain the same or incrased, so
that members of the most vulnerable groups”

o ,face increased danger”’cu ,,should not be affected’.

4.Conferinta de presd a fost organizata cu ,,sefii” delegatiilor. Domnul senator
NITA MIHALI a insistat ca din delegatia noastré s& se prezinte subsemnatul.

Raspunzand unei intrebdri generice adresate de reprezentantul postului
national de televiziune am rostit cuvinte de multumire si apreciere pentru
organizarea, desfasurarea si rezultatele Rewniumii i am intdrit rdspunsul
delegatiei slovace si delegatului polonez despre oportunitatea oragnizirii unei
Intalniri tematice speciale consacrate problematicii europene a romilor.

Deputat
Sergiu ANDON
secretar al Comisiei pentru Drepturile Omului, Culte
si Problemele Minoritatilor Nationale
din Camera Deputat)lor




LEGAL FRAMEWORK OF THE HUMAN RIGHTS IN ROMANIA

Sergiu ANDON

Secretary of the Commission for Human Rights and Issues of National
Cults and Minorities within the Chamber of Deputies

THE PARLIAMENT OF ROMANIA

The Constitution of Romania regulates in the 2nd Title the “Rights, Liberties
and Fundamental Duties™ of citizens, containing both the civil rights and the economic
and social rights.

As far as the civil and political rights are concerned, the following are
mentioned: right at life and physical and psychical integrity, right at individual
freedom, right at defense, right at free circulation, right at private life, inviolability of
the domicile, secrecy of correspondence, freedom of conscience, freedom of
expression, right at information, right to learn, right to vote, right to be elected,
freedom of meetings, right at association, forbiddance of forced labor, right at petition,
right of the person hurt by a public authority by an administrative act or by the failure
to solve, in the legal period of time, a petition asking for the recognition of the alleged
right, for the cancelation of the act, and for the reparation of the damage.

The category of economic and social rights contains: right at work and social
protection, right at protection of health, right at strike, protection of the private
property, right at inheritance, protection of children and of youth, protection of the
handicapped persons. ’

Among the means of defense, guarantee and assurance that the human rights are
complied with, we mention: control of the constitutionality of laws through the agency
of the Constitutional Court (regulated by the Law no. 47/1992 regarding the
organization and functioning of the Constitutional Court), control of the legality of the
public administration’s acts, through the agency of the legal administrative department
(an institution regulated by the Law no. 554/2004 of the legal administrative
department), free access at justice, as well as the functioning of the People’s Attorney
institution.

Art. 16 from the Constitution of Romania refers at the principle of equality of
rights. Thus, speaking about the equality of rights, this is in itself an equality of
chances that the Constitution grants to all the citizens. Par. 1 of Art. 16 from the
Constitution guarantees the equality in front of the law and of the public authorities,
without privileges or discriminations.

This article is correlated with Art. 4, par. 2, which consecrates the fact that
Romania is the homeland of all its citizens, without taking into account the race,
nationality, ethnical origin, language, religion, sex, opinions, political belonging,
fortune or social origin.

An extension, with profound significances, was brought on the occasion of
revising the Constitution in 2003, a new thesis being added under Art. 16, the one that
the Romanian State guarantees equality of chances between men and women for
occupying the civil and military functions, being thus expressed the particular
evolution of the principle of equality, at constitutional level.



A series of normative documents applying the principles in practice was
adopted. We remind:

- the Law no. 202/2002 reissued, regarding the equality of chances and

treatment between men and women;

- the Law no. 48/2002 regarding the prevention and sanctioning of all the

discrimination forms;

- the Law no. 217/2003 for preventing and fight against violence in

family;

The draft of the Law regarding the statute of the national minorities is even in
work in the parliamentary Commission, which I am part of,

The existence of the draft of the law mentioned above does not mean that the
rights of the national minorities do not have in present a legal support through some
special norms included in the existent legislation from various domains of activity:
electoral legislation, Law of Education, rules regarding the religious cults etc. Even
before adopting the Constitution after the revolutionary transformations of 1989, the
principles of citizens’ equalities were proclaimed in the fundamental documents of the
new authorities, among which: the Declaration of the Romanian Government
regarding the national minorities dated November 20, 1991 and the Declaration of the
Romanian Government dated March 25, 1992.

We consider a particular experience the fact that all the national minorities are
represented in the Romanian Parliament by a deputy, even if their population is in
percentage of 0.1% in 4 cases and other 7 nationalities form together 0.3%. The most
numerous is the Hungarian one (below 7%) and it is represented according to the
common electoral competition, and has constantly representatives in all the main
structures of the State, inclusively ministers and one vice-prime-minister.

In 2006, the national Strategy regarding the equality of chances between men
and women was approved, and the general Plan of actions for implementing the
national Strategy regarding the equality of chances between men and women was
adopted.

The Ministry of Labor, through the National Agency for Equality of Chances
between Women and Men, collaborates with other authorities and public institutions,
with the trade union confederations, with the employers’ confederations, as well as
with non-governmental organizations for applying the national strategy for the equality
of chances between women and men. A series of aspects regarding the legislative
framework, the institutional capacity, the economic and social life, the participation at
making decisions and financing are regulated. As far as the areas of interventions are
concerned, a series of objectives regarding the economic life, were introduced, such
as: improving the knowledge on the situation of women on the labor market,
supporting the equal access of women on the labor market, conciliation of professional
life with the family life, respecting the equality of chances in professional promotion,
facilitation of introducing on the labor market of women who are marginalized or at
risk of being marginalized. Some objectives regarding the promotion of equal
participation of women and men in community, equal participation in the family life,

supporting the measures of preventing and fight against traffic of persons have also
been established.



These preoccupations have been stimulated by the fact that the European
Parliament and the European Union Council adopted the Decision no. 771/2006/CE
which declared the year 2007 as the European Year of Equality of Chances for
everybody, as well as by the documents later on adopted by the European Union in this
regard.

Few considerations on the Law no. 202/2002, regarding the equality of chances
and treatment between men and women: the normative document in this case is
structured on few larger chapters, as follows, which define clearly the normative
purpose:

- 2nd Chapter — Equality of chances between men and women in the labor
domain;

- 3rd Chapter — Equality of chances and treatment as regards the access at
education, health, culture and information;

- 4th Chapter — Equality of chances between men and women as regards the
participation at making decisions;

- Sth Chapter — Public authorities in charge with the application and control of
applying legislation regarding the equality of chances and treatment between men and
women;

- 6th Chapter — Solving the notifications and claims regarding sex criterion-
based discrimination.

The employers are obliged to assure equality of chances and treatment between
employees, men and women, within any kind of labor relations, inclusively by
introducing orders for forbidding the discriminations based on the sex criterion in the
organization and functioning regulations and in the internal regulations of the
companies, inclusively by listing them in visible places.

The legislative framework of the human rights has known very important
regulations recently, especially by adopting the new fundamental codes — Criminal
Code and Criminal Procedure Code, Civil Code and Civil Procedure Code —
amendment of the Family Code, adopting a new Law of Education.

Under parliamentary aspect, we specify that the Romanian Parliament is made
up of 2 Chambers: the Chamber of Deputies and the Senate. In each of these
chambers, there is a parliamentary commission for the human rights and for the issues
of cults and national minorities. They are made up of representatives from all the
parliamentary parties. In the actual legislature, the Senate’s commission is presided by
a representative of the Hungarian minority’s party, and the Chamber of Deputies’
commission is presided by a representative of the Roma minority. These commissions
debate in fact the projects of laws related to their profile, endorse any other project of
law incident with the fundamental rights and liberties of man, yearly budget of the
institutions, receive and solve petitions, make researches in field — for example at the
detention places — regarding the situation and exercise of the human rights.

We may anticipate that the projected revision of the Romanian Constitution will
have these topics in the centre of attention.
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Declaration
Human rights committees meeting, Bratislava, 17 - 18 March 2011

Representatives of the human rights committees of national parliaments of Bulgaria, Montenegra.

“*PBolaid, Romania and Slovakia in accordance with the V4 presidency programmes of Slovakia and the

Czech Republic, and the EU presidency of Hungary and Poland
note that

- the countries of the Visegrad group, Bulgaria, Romania and Montenegro are bounded by
similar commitments under international conventions, covenants, their own democratic
constitutional traditions and the European social solidarity,

- the exchange of practices confirmed our common core democratic values and goals, whereas
the particular means of promotion and protection of human rights, including the system of
human rights institutions, may vary from country to country,

- hence there is reason for exchange of best practices and mutual learning from each other’s
achievements and challenges;

undariine that

- the cuvrent financial crisis must not lead to reduction in the level 7 uman vights protaction,
on the contrary, in timss of crisis the attprion o human vighis shouid reinain the same or

increased, <o that members of the tnost vulheraiie groups of our societies should not be

affected;

declare that

= for the akove mantigned reasons, the goverments' austerity measuras sheuld pos affect the
funding o sur inGepencent human rights institutions o 4

: _ e extent which could shuanger the
execdtion of their vasic functions or that ool medn thei: seivices less accessible for the
puiiic;

comryt themseives

0 pursue at their rationa! nerfamante suen o Lo
for undoubtedh serio
issues.

diica. line, that the adaptation of solutions

5 Ezsnemiial trebiems should not reduce the f~cus on Auman rights




