Pariam
E entul R°mame;'

.
-----------------

PARLAMENTUL ROMANIEI

CAMERA DEPUTATILOR

Comisia juridica, Nr. 4¢-11/637

de disciplina si imunitati Bucuresti, 4.05.2015
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AL
CAMEREI DEPUTATILOR

Ministerul Justitiei a inaintat Comisiel juridice, de disciplind si |
imunitdti adresa cu nr.3/32566/2015 din 30.04.2015 referitoare la vizita de
evaluare a Romaéniei ce va fi efectuatd de GRECO (Grupul Statelor impotriva
Coruptiei), in cadrul celei de-a patra runde de evaluare ce va avea loc in
perioada 19 — 22 mai 2015. VA inaintam, aldturat, adresa Ministerului
Justitiei insotitd de chestionarul de evaluare care reprezintd principalele teme

de interes ale exercitiului de evaluare.
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Domnului deputat Liviu — Bogdan CIUCA
Pregedintele Comisiei juridice, de disciplind gi imunitati,
CAMERA DEPUTATILOR

Ref.: GRECO - Vizita de evaluare a Roméniei

"~ Stimate ddl;nnUIe"'preg.edinte.

In perioada 19-22 mai 2015, GRECO (Grupul Statelor impotriva Coruptiei) va
efectua vizita de evaluare a Roméaniei in cadrul celei de-a patra runde de evaluare.
Procedurile de evaluare specifice acestei organiza;ii presupun’ colectarea informatiilar
relevante pentru temele supuse evaluarii prin intermediul unui chestionar, desfésurarea
uneifunor vizite in fara evaluata pentru ca echlpa de evaluare sa poatd discuta la fata
iocului cu institutitie / organizatiile relevante si redactarea raportului de evaluare.

Runda a patra de evaluare are drept tema prevenirea coruptiei in rindul
membrilor Parlamentului, judecatoritor i procurorilor. Cu privire_la_fiecare dintre .. __

aceste catégorii profesionale, evaluaréa vizeaza urméatoarele: principii etice si reguli de
conduitd, conflictul de interese, interzicerea sau restrangerea dreptului de a desfasura
anumite activitdfi, declararea averilor, veniturilor, obligatiilor si intereselar, respectarea
regulilor cu privire fa conflictul de interese, cunoasterea normelor de integritate.

Echipa de evaluare va avea urmatoarea componenta; -

s dna. Natalia BARATASHVILI, consilier juridic, Departamentul Analitic,
Secretariatul Consiliului Anticoruptie, Ministerul Justitiei, Georgia;

o conf. univ. dr. Aurelijus GUTAUSKAS, seful Departamentului de Drept Penal si
Criminologie, Facultatea de Drept, Universitatea Mykolas Romeris, Lituaniza;

e dna. Nina BETETTO, judector, vice-presedinte al Curtii Supreme, membru al
Consiliului Consultatlv al Judecatorilor Europeni, Slovema

« dl. Alvis STRIKERIS, seful Diviziei de Planificare a Politicilor, Biroul de Preventre
si Combatere a Corupt:el Letonia.
Din partea Secretariatului GRECO echipa va fi insotitd de dl. Chnstophe»

SPECKBACHER.

Urmare solicitari primite din partea Secretariatului GRECO, va adresim
rugdmintea de a facilita intilnirea echipei de evaluare cu reprezentanti ai
Parlamentului, prin organizarea a doua intainiri in intervalul propus, la Palatul

Parlamentului, dupa cum urmeaza: .
» o intalnire cu reprezentanti ai Comisiei juridice, de disciplina i imunitati;

T ¥ e : ) Str. Apolodor nr. 17, ssctor 8, 050741 COD: FS-01-03-ver.i .-
: : Bucuragti, Remlnla ST C Fegina 1din2- ~ 7'
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* o Intainire cu membri ai Parlamentului, reprezentanti ai partidelor polfitice

i, dacd este cazul, membri ai GOPAC (Organizatia Globala a
Parlamentarilor impotriva Coruptiei).

In cazul ambelor intrevederi, recomandim o duratd maxima a discutiilor de o or3

si jumatate. Totodata, avand in vedere ¢ am adresat o solicitare similard Senatului, va

- rugam s aveti in vedere ca la cea de-a doua Intalnire s3 participe atat deputati cat si

senatori.

Am aprecia primirea propunerilor dumneavoastra pana la data de 5 mai 2015.
Dupa integrarea tuturor contributiilor primite din partea institutilor vizate de evaluare,
urmeaza sa va consultam cu privire [a calendarul vizitelor.

V& comunicAm anexat chestionarul de evaluare, care prezinta principalele teme
de interes ale exercitiului de evaluare,

Pentru detalii suplimentare desemnam ca persoana de contact pe domnul Cornel
~ Virgiliu CALINESCU, seful Oficiului Nafional de Prevenire a Criminalitatii si Cooperare
pentru Recuperarea Creantelor provenite din Infractiuni, tel, 037.204.10.60, fax: .
037.204.10.61, e-mail: comel.calinescu@just.ro. :

Cu aleasa consideratie,

Robert Marius GAZANZIUC

www juet.ro

Str. Apolador nr. 17, gactor 5, 050741 COD: F5-01-03ver1 - -
Bucuregt!, RomAnia : Paging 2 din 2 _
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INTRODUCTION

By choosing corruption prevention in respect of members of parliament, judges and
prosecutors as the theme for Its Fourth Evaluation Round, GRECO Is breaking new
ground and underlines the multidisciplinary nature of its remit. At the same time this
theme has clear finks with GRECO's previous work, notably its Second Evaluation Round
which examined the executive branch of public administration. Focusing on corruption
prevention in respect of parliamentarians is a natural continuation of GRECO’s scrutiny of
political flnancing durlng the Third Evaluation Round and prevention of corruptlon
regarding judges (including 'ay judges) and prosecutors represents an in-depth follow-up
to a particularly impartant element of the First Evaluation Round, the independence of

the judiciary.

The questionnalre is divided Into three parts: part A dealing with members of national

parliaments and part B and C dealing respectively with judges and prosecutors, who are:

subject to national laws and regulations. All these parts foliow a simllar structure with
targeted questions under specific headings, The first heading, "Background information’”,
which is common to each part, serves the purpose of generating fundamental Input for
obtaining an overall understanding of the system in each country, Further headings, most
of which are also common to both parts, contain almost identlcal guestions almed at
collating focused and detalled information. A few questions are specific to parts B and C,
as they result from the particular status and functions of judges and prosecutors.

Most headings and questions are self-explanatory and need no further clarification,
Where explanations are necessary, they are provided in footnotes. In light of the lessons
learned from GRECO’s Second Evaluation Round, and in order to cover the large variety
of situations llkely to be encountered in member States, formal definitions for key

o004

. concepts_such_as “confiicts of interest” and_‘"gifts” have not been established for the

purpose of the guestionnaire. That said, in this context, respondents are invited to refer

to situations In which a member of parllament’s, a judge’s or a prosecutor’s financial or
other private interests appear to be at variance with or could be affected by his/her
officlal duties. Similarly, and again bearing In mind the approach adopted during the
Second Evaluation Round, the term “gift” should be understood in a broad sense cavering
anything of monetary value, Including cash, tangible ltems, hospltality, travel, etc.

The questionnaire is fairly detailed and requires preclse answers, the purpose being to
generate reliable information in preparation for evaluation visits. However, the guestions
asked do not pre-empt possible [ater conclusions by GRECO. The absence, in & given
country, of a feature referred to in the questionnaire (e.g., a specific body entrusted with
the verlfication of declarations of interest) must not in all cases lead to a
recommendation to fill that “gap.” Such situations will need to be assessed in lght of the
structure of the system as 2 whole and the particular problems and needs occurring in
the evaluated country. ,
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Corruption  prevention in respect of members of
parliament

1 Background information

Pariiamentary system

1.1 Please briefly describe your parliamentary system, paying attention to the following
Issues:

a)

B)
<)

d)
e)

whether the legislature In your country comprises one or two chambers (bi- or

unicameral parfiament)’;
the number of members of pariament;
whether members of parllament are elected through direct or indlrect e]ectlons

or appointad;
the method of electlon {(e.g., propertional representation, majority election) or

appointment;

whether due to. the method of election or due to, . other. factors,
parllamentarians are expected to represent the national public interest and/or
a particular interest (of, for example, their district or constituency or political

party);

fwhy and how a member of parliament would lose his/her mandate.

Trapsparency of the jegisiative process

1.2 Please describe the measures in place as regards the isiaf
process, providing the text of the relevant rules in English or French and/or
descr!blng the relevant procedure{s). Indicate in particular:

a)

how - and at what stage of the legislatlve process - draft laws are brought to
the attention of the public;

@ 005
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<)

d)
e)

if, how and whén public consultation on draftlaws’|s carrled out;

the level of transparency of the composition and work of parliamentary
committees;

the level of transparency of partiamentary debates?;

if, how and when parliamentary votes are disclosed,

Remuyneration and eco ic benefits
1.3 Please provide information on the average qross anpual salary in your country.

1.4 Please provide Information on the level of Le_m_eﬁtmﬂ members of parllament
recefve for their work and indlcate whether they are expected to work full-time or

part-time. -

1.5 What additiongl benefits, If any, (for example, speclal taxation regime, housing
beneflts, etc.) are provided to members of parliament by the state? Indicate a) the
economlc value of these benefits; b) whether information about thelr use Is
disclosed ta the public; ¢ whether they are stlli entitied to these benefits after their
term of office and d) how control is exerted ocver the legltimate use of these

benefits.

1 ¥ your country has a blcamerzl parilament, please answer the following questions for both chambers of

parllamen[

2 For exampie, are debates always open to the public or do certain debates take place jn camera, are debates
broadcast on tv ar radlo as a general rule and are meating reports accessible to the public?
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1,6 Please specify whether the budget for a member of parllament’s offlce Is provided

solely by public resources or whether his/her office budget may be supplemented

by external sources, including financlal contributions and In-kind donations. If the

office budget is allowed to be supplemented by external sources, is the member

required to report the type and value of the supplementation (and if so, o .
whom/what entity and is this report public)?

2  Ethical principles and rules of conduct

2.1 Piease provide the full text, in English or French, of the ethical pringiples or core
values for parliament as a whole enshrined in the constitution or other laws,

9.2 provide the full text of standards of conduct, If any, applicable to members of
parflament, In English or French. Please give further details:

a) since when have they been in place?

b) who / what entity drafted these standards, who / what entity adopted them
and whether mambers of parliament were involved in the development aof
these standards? S S :

¢) what are the measures in place to ensure compliance with these standards?

3 Conflicts of interest

3.1 Please describe the general rules and procedures In place concerning the prevention
and resolution — bhefore they arise — of conflicts of interest of members of
parliament. Please indicate if these rules and procedures aiso apply to conflicts of
interast arising from the private interests or actlvities of others with whom the
member of parliament has a close associatlon (relatives, business associates, etc.).
Provide the text of the relevant rules in English or French and comment in

particular on:

e g )=—the—definitions—and/or==typologies ——of—conflicts_of _interest, if such
definitions/typologies are available; ’
b) the mechanlsms aimed at preventing conflicts of Interest;
c) the procedures for resclving conflicts of interest before they arise.

4 Prohibition or restriction of certain activities :

4.1 Please provide the text of the relevant rules in English or French and describe the

measures in place, if any, prohibiting or restricting the possibility for members of
parliament to:

a) actin a particular case/matter in which they have a private interest;

b) accept gifts® (including the definition of gifts, possible value thresholds per
item/per donor/per year and the procedures for disposing of or returning
unacceptable gifts);

c) hold posts/functions of engage in accessory actlvities" outside parliament
(Including incompatibillties), whether In the private or public sector, whether
remunerated or not;

d) hold financlal interests®;

e) enter, either directly or through a business interest, into contracts with state

authorlties;

? plaage do not Include rules relating to the accaptance of gifts or In-kind donatlons actepted (and presumably

reported) for the purposes of supporting an electlon campaign,
% This Includes conslitancy, representation of third parties’ interests, inter alis, In courts or other state bodles.

5 Such as shares in a company, bonds, notes or other financlial Instruments.

4
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f)  be employed in a certain position or sector after thelr term of 6fflce or engage
in other paid or non-paid activities after their term of office6;
'g) have contacts with third parties who may try to influence their declsions’.

4.2 Please dascribe specific rules in place on thé (mis)use of confidential information by
members of parllament. Provide the text of the relevant provisions-in English or

French.

4.3 Please describe specific rules in place on the ({misjuse of public resources by
members of parliament. Provide the text of the relevant provisions in English or

French.
5 Declaration of assets, income, liabilities and interests

5.1 Please provide the text of the relevant rules in English or French and describe the

measures In place, if any, requiring members of parligment to declare the

foliowing:

a)  assets and the holding of financial interests®;

b} sources of Income (earned income, Income from Investments, etc. ),

c) liabilities {loans from others, debts owed to others, etc.);

d) gifts ;

e} the holding of posts and functions or engagement in accessory activities (e.g.,

consultancy) outside parliament, whether in the private or public sector,

wheather remunerated or not;

f)  business contracts with state authorities;

g} offers of remunerated or non-remunerated activities (including employment,
consultancies, etc.) and agreements for future such activities;

h) any other Interest or relationship that may or does create a confllct of Interest.

5.2 Please indicate for each of the items in the previous question:

family members and/or relatives, and who is to be considered a family
member/relative for this purpose;

b} when declarations are required and what time period they cover;

¢) if - apart from possible general (regular) declarations - declarations must also
be made on an ad hoc basis if a member of parliament has an Interest In a
matter that is before the legisiature or one of its committees:

d) to whom / what body the information Is to be declared;

e) If a register is kept of the declarations - both as regards ad hoc and regular
declarations — and, if so, what information is contained in this register;

f)  If the declarations are made public and in which way,

5.3 If there are no specific written rules concerning the declarations referred to In
question 5.1, please describe whether ynwritten rules (conventicnal rules, standing
practices etc.) for this purpose exist and how they are appiled.

§ This Includes any agreement or arrangement to return to the posltion they held in the private sector prior to

their term as a member of parltament or to the same employer In another position,
7 This includes rules on impartlality and rules that address discussions outslde the official processes with parties

such as lobbylsts, Interest groups, wnlons and NGOs.
R Such as stocks, real astate and other property, financial holdings, shares In a cornpany, bonds, notes or other

financlal instruments.-

a) if the information to be declared is also required for a member of parllament's
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5.1

6.2

6.3

6.4

6.5

6.6

6.7

7.1

7.2

7.3

Enforcement of the rules regarding conflicts of interest and
declarations of assets, incame, liabilities and interests

Please describe the sanctions and enforcement mechanism(s) In place regarding
violation by members of parliament of the rules on the prohibition or restriction of

certain activities as described in section 4.

Far any enforcement mechanism that Involves criminal prosecutlon, please indicate
If members of parllament are subject to special criminal proceedings or immunitles,
different from those applicable to other citizens and, if so, describe the differences.

For any nop-criminal enforcemant mechanism, please provide the following
Information: :

a) what person{s) or entity/entities is/are responsibie for carrying out
proceedings; ‘

b) the compasition of this entity/these entities, if appropriate;

c) to what body it is/they are subordinated;

d} the resources at its/their disposal;

e) the procedures followed;
) how investigations are conducted and what triggers investigations (e.g.,

complaints by citizens, colleagues, others, whistleblowers);
g) how decisions are taken (upanirnity or majority).

Please describe the sanction enforcemen ism in place regarding
violation by members of parliament of the rules on the obligation, if any, to submit
declarations of assets, Income, liabilitles and other Interests as described in

sectlon 5.

Please describe the mechanism(s) in place for yerifving, revigwing or otherwise

incomplete or inaccurate information is provided? What are the sanctions available
and procedures to be followed If the Information reported discloses a potential

violation of any law or regulation?

Please highlight any chianges that have occurred since GRECO's last Third Round

Report as regards criminal law provisions which are relevant as regards corruption
of members of parliament (e.g., provisions criminalising bribery of members of

parliament, trading in influence and offences connected with political financing).

Please provide information on the enforcernent in practice of the rules on conflicts
‘of interest and declarations of assets, Income, llabilities and Interests in the last

threa years (number of cases initiated, investigations carried out, outcome, etc),

Awareness

How are members of parliament made aware of the rules mentloned under sectlons
3 to 6 and of the conduct expected of them?

Flease describe if and how members of parliament can cbtain gdvice en the above-
mentioned rules and conduct expected of them. Who / what entity is responsible for

providing such advice?

Plemase indicate what information on the above-mentioned rules and conduct
expected of members of patliament {including as regards compliance/non-

compliance with these rules) is made av le to the gener i and how. .

B ooe

~guestion 64~Is~compl ete—and-accurate—What=are-the-sanctions-and-proceduras-{f-ame———
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B. Corruption prevention in respect of judges

8 Background information

B.i Please provide an gyverview of the court svstem in your country, indicating the
different categories of courts (in particular criminal, civil, administrative,

commercial, labour, soclal security, military, constituticnal courts; excluding
arbitration courts) and the jurisdiction levels,

8.2 Please describe the different categories of judges, indicating:

- wheather they are appointed or elected;
- whether there is a unigue body of professional judges or whether certain court

decisions are rendered by speclific categories of judges,

8.2 In what document Is the principle of Independence of judaqes enshrined? Please

provide the relevant provision{s) in English or French,

8.4 PEeése indicate which individuals or institutions,llf any; may give directives in
individua! cases to judges. Provide the text of the relevant rules in English or
French.

9 Recruitment and career

9.1 Please Indicate whether judges are elected/appointed for a fixed or indefiplte perlod
of time. If they are elected/appointad for a fixed period, provide further getalls on
the length of their mandate, whether it is renewable, what criteria and procsdures
are used for its renewal and what entity decides upon the renewability of thelr

mandate.

9.2 please indicate what persons(s) or entity/entities is/are responsibie for the
followlng: T T T

a) the appointment of judges;

b) the promotion of judges;

¢) - the mobility (transfer, rotation etc.} of judges;
d) the dismissal of judges.

Please provide the text of the relevant rules/procedures In English or French,
Describe the composition of the entity/entities mentloned under 3) to d), its/their
procedures and criterla for taking decislons, as well as whether it is possible to

appeal these declsions.

9.3 Please describe the procedure(s) and criteria In place to check the
integrity/propriety of candidates for the position of a judge.

0.4 Please describe the procedure(s) and criteria in place to assess the inteqgrity of the
individuals represented on the entity/entitles mentioned under question 9.2 a) to d)
as well as any other rechanism({s) designed to prevent corruption among members

of this entity/these entities.

10 Case management and court procedure

10.1 Please describe briefly how, and according to what criteria, cases are gssigned to
judges in the first instance in criminal, clvil, and administratlve courts, If different

rules apply for appellate, supreme or constitutional courts, please specify.
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10.2

18.3

10.4

11

11.1

11.2

12

12.1

12.2

Is it possible to remove a judge from a case? If so, who/what entity takes the
decision and on what grounds?

What are the safeguards in place ensuring that judges deal with cases without
undue delgy?
Please describe whether judicial proceedings are public and, if so, under what

conditions they may take place behind closed doors. Provide the text of the relevant
provisions in English or French.

Conditions of service

Please Indicate the gross annual salary of (i) a professional fudge at the beginning
of his/her career and (ii) a judge of the highest court. Please indicate if this salary

varles according to the actual function occupled, senlority or a periodic avaluation.

What addltional benefits, if any, (for example, special taxatlon regime or housing
benefits) are provided by the state to judges? Please indicate a2) the aconomic value

of these benefits; b) whether information about their use is made avallable to the
public: ¢) whether they are still entitled to these benefits after their term of office;
and d) how control is exerted over the legitimate use of these benefits,

Ethical principles and rules of conduct

Please provide the full text, in English or French, of the ethical principles or core
values of the judicial system as a whole which are enshrined In the constltution or

other laws,

Please provide the full text of standards of conduct applicable to judges, In English
or French, Give further details regarding:

a)—since.when-they-have been_In place;

@o1o

13

13.1

14

14.1

by who / what entity drafted these provisions, who / what entity adopted them
and whether judges were Involved in the development of these provisions?
¢} the measures to ensure compliance with these rules.

Conflicts of interest

Please describe the general rules and procedures in place concerning.the prevention
and resclution, before they arise, of conflicts of Interest of judges. Please Indicate if
these rutes and procedures also apply to conflicts of interest arising from the
private interests or activities of others with whom the judge has a close assoclation
(refatives, business assoclates, etc.). Provide the text of the relevant rules In

English or French and comment in particular on:
a) the definltions and/or typologies of conflicts of interest, if such
deflnitions/typologies are available;

b) the mechanisms aimed at preventing conflicts of interest;
c) the procedures for resolving conflicts of interest before they arise.

Prohibition or restriction of certain activities

Please provide the text of the relevant rules in English or French and describe the
measures in place, if any, prohibiting or restricting the possibllity for judges to:

a) actin a particular case in which they have a private interest;
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b) accept gifts (including the definitlon of gifts, possible value thresholds per
Item/per donor/per year and the procedures for disposing of or returning
unacceptahle gifts);

¢) hold posts/functions or engage in accessory activities® outside the courts,
whether in the private or public sector, whether remunerated or not,

d} hold financial Interests'®;

e) be employed in certain posts/functions or engage in other paid or mon-pald
activities after exercising a judiclal function,

14.2 Please describe the speclfic rules in place, If any, regarding communication autside
the officlal procedures of a judge with a third party who has approached him/her
about a case under his/her purview.

14,3 Plaase describe specific rules in place on the {mis)use of confidential information by
judges. Provide the text of the relevant rules in English or French.

15 Declaration of assets, income, liabilities and interests

©.= 151 Please provide the text of the relévant rules in English or French and describe the

measures in place, If any, reguirlng judges to declare the following:

a) assets and the holding of financlal interests*!; ‘

b) sources of incomne (earned income, income from Investments, etc.);

c) llabilities (loans from others, debts owed to others, ete.);

d) the acceptance of gifts;

@) the holding of posts and functions or engagement in accessory actlvitles (e.g.,
consultancy), whether in the private or public sector, whether remunerated or
not;

f) offers of remunerated or non-remunerated activities {Including empioyment,
consultancies, etc.) and agreements for future such activities; '

g) any other Interest or relatlonship that may or does create a conflict of interest.

15.2 Please indicate for each of the itemsin the previeus question: . T

a) if the Information to be declared is also required for judges family members
and/or relatives and who is to be considered a family member/relative for this
purpose; o

by when declarations are requlred and what time period they cover;

¢) if - apart from possible general (regular) declarations - declarations must also
be made on an ad hoc basis if 2 fudge has an Interest.in a matter that Is
hefore him/her. .

d) to whom / what body the information is to be declared;

e) if a register is kept of the declarations - both as regards ad hoc and regular
declarations - and, if so, what information is contained in this register;

f)  If the declarations are made public and In which way,

15.3 If there are no specific written rules applicable to judges concerning the
declarations referred to im question 15.1, please describe whether unwritten ryles
(conventional rules, standing practices etc.) for this purpose exist and how they are

applied.

% This includes cansuitancy and representation of third partles’ interests.
18 This Includes shares In a company, bonds, nates or other financial Insbruments,
11 &;0h as stocks, real estzte ang other property, financial holdings, shares in a company, bonds, notes or other

financial Instruments.
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16

16.1

16.2

16.3

16,4

16,5

Enforcement of the rules regarding conflicts of interest and
declarations of assets, income, liabilities and interests

Please describe the sanctlons and enforcement chanlsm(s) in place regarding

violation by judges of the rules on the prohibition or restriction of certain activities

as described In section 14.

For any enforcement mechanism. that involves criminal progecutlon, please indicate
If judges are subject to speclal criminal proceedings or Immunities, different from

those applicable to other citizens and, if so, describe the differences.

For any pon-cHminal enforcement mechanism, please provide the following
information:

a) what person(s) or entity/entities is/are respensible for carrying out
proceedings agalnst judges;

by the composition of this entity/these entities, if appropriate;

¢) . to what body It is/they are subordinated;

d) the resources at its/their disposal;

e) the procedures followad;

f)  how investigations are conducted and what triggers investigations {e.g.,
complaints by citizens, colleagues, others, whistieblowers};

g) how decisions are taken (unanimity or majority);

Please describe the sanctlons and epforcement mechanism{s) In place regarding
viclations by judges of the rules on the pbligation, if any, to submit declarations of
assets, income, liahilitles and other interests as described In section 15,

Please describe the mechanlsm(s} in place for verifying, reviewing or otharwise
checking whether the information contzined in the declarations submitted by judges
refarred to in. question 16.4 is complete and accurate. What are the sanctions and

Aoz

16.6

16.7

17

17.1

~Brocedures~if=incomplete=or=inaccurate=information—is—provided?-—-What-are—the=—--

sanctions available and procedures to be followed if the information reported
discloses a potentlal violation of any other law or regulation?

Please highlight any changes that have occurred since GRECO's last Third Round

Report as regards criminal law provisions which are relevant as regards corruption
of judges (e.g., provisions criminalising bribery of judges or trading in influence).

Please provide information on the enforcement in practice of the rules on conflicts
of interest and declarattons of assets, Incormne, liabiiities and interests regarding

judges in the last three years (number of cases initiated, investigations carried out,
outcome).

Training and awareness

Please describe the training provided to judges on ethics, expected conduct,
prevention of corruption and conflicts of Interest and related matters. Provide

further details as regards:

a) its content (subjects taught);
b) its duration, the peried during which it takes place (whether It is part of the
iritlat and/ar in-service training) and whether it is recurrent;

c) whether it is compulsory or optional,

10
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'17.2 Please describe if and how judges can obtain adyice on the rules mentioned under
sactions 13 to 15 and of the conduct expected of them, who/what entity is

responsible for providing such advice?

17.3 Please indicate what information on the above-mentioned rules and conduct is
expected of judges (including as regards compliance/nan-compliance with these

rules) is made gvallable to the general public and how.
C. Corruption prevention in respect of prosecutors

18 Background Information

18.1 Please indicate whether the prosecution gervice Is part of the judiclal branch,
executive branch or both.

18.2 Please Indicate whether the prosecution service Is an autonomous institution, what
autonormny actually means in this context and how this autonomy is guaranteed.

18.3 Please indicate which individuals or institutions, if any, may give directives in -
individual cases to prosecutors (e.g., regarding the commencement of prosecution
or dismissal of a case). Please provide the text of the relevant ruies in English or

French.

18.4 Please describe the interpal organisation of the prosecution service. Is a superior

prosecutor entitled to validate or invalidate declsions taken by inferlor prosecutors
in a particular criminal case? What steps may the inferior prosecutor take if s/he

dlsagrees?
19 Recruitment and career

19.1 Please indicate whether prosecutors are elected/appolnted for a fixed or indefinite

| s = padad-of-time. 1 they - are elected/appointad-for-a-fixed=perlod=provide-further— ————————

details on the length of their mandate, whether it is renewable, what criteria and
procedures are used for its renewal and what entity decides upon the renewability

of their mandate.

19.2 Pleasé indicate what persons(s) or entity/entitigs is/are résponsiple for the
following:

a) the appointment of prosecutors;
b} the promotlon of prosecutors;
¢) the mobility (transfer, rotation etc.) of prosecutors;

d) the dismissal of prosecutors.

Please provide the text of the relevant rules/procedures in English or French.
Describe the composition of the entity/entitles mentioned under a} to d), its/thelr
procedures and criteria for taking decisions, as well as whether it Is possible to

~ appeal these declslons.

19.3 Please describe the procedure(s) and criterla In place to check the
intearity/propriety of candidates for the position of a prosecutor.

19.4 Please describe the procedure(s) and criteria in place to assass the jntegrity of the
jndividuals represented on the entity/gntities mentioned under question 19.2 a} to

d) as well as any 'other mechanism(s) designed to prevent corruption among
members of this entity/these entities,

11
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20 Case management

50.1 Please describe briefly how, and according to what criteria, cases are assigned to
prosecutors In the first instance in eriminal, civll, and adminlstratlve courts. If

different rules apply for appellate, supreme or constitutional courts, piease specify,

20.2 Is it possible to remove a prosecutor fromn a case? If so, who/what entity takes the
decision and on what grounds?

20.3 What are the safequards in place ensuring that prosecutors deal with cases without
undue delay?

21 Conditions of service

21.1 Please indicate the gross annual salary of {i) a prosecutor at the beginning of
his/her career and (ii) a Prosecutor General. Indicate If this salary varies according

to the actual function occupied, seniority or a periadic evaluation.

21:2 what additional benefits, if-any, (for example, special taxation regime or housing
benefits) are provided by the state to prosecutors? Please indicate a) the economic

value of these benefits; b) whether information about their use Is made available to
the public; ¢) whether they are still entitled to these benefits after their term of
office; and d) how control Is exerted over the legltimate use of these benefits.

22 Ethical principles and rules of conduct

22.1 Please provide the full text of standards of conduct and other refevant principles

applicable to prosecutors, In English or French. Glve further detalls regarding:

a) since when they have been in place; _
b)—.-.who_/_ what entity drafted these provisions, who / whal entity adopted.them . .

and whether prosecutors were involved In the - development of these

provisions?
¢} the measures to ensure compliance with these rules.

23 Conflicts of interest S

23.1 Please describe the general rules and procedures in place cancerning the prevention

and resolution, before they arise, of conflicts of [nterest of prosecutors. Please
Indicate If these rules and proceduras alse apply to conflicts of interest arising from
the private interests or activities of others with whom the prosecutor has a close
assoclation (relatives, business assoclates, etc.). Provide the text of the relevant

rules in English or French and comment in particular on:

a) the definitions and/or typologles of conflicts of interest, if such definitions/

typologles are available;
b) the mechanisms aimed at preventing conflicts of Interest;

c) the procedures for resolving conflicts of interest before they arise.

24 Prohi‘bition or restriction of certain activities

24.1 Please provide the text of the relevant rules in English or French and describe the
measures in place, if any, prohibiting or restricting the possibility for prosecutors

to:

a) actln a particular case [n which they have a private interest;

12
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24.2

24.3

b} accept gifts (Inc[ﬁdlng the definition of glfts, posslble value thresholds per
item/per donor/per year and the procedures for disposing of or returning

unacceptable qifts);
¢) hold posts/functions or engage in accessory activities'? outside the courts,
whether In the private or public sector, whether remunerated or not;

d) hold financial Interests®?;
e) be employed in certain posts/functions or engage In othar paid or non-paid

actlvitles after exerclslng a prosecutoral function.

Please describe the specific rutes In place, if any, regarding communleation outside
the official procedures of a prosecutor with a third party who has approached
him/her zbout a case under his/her purview.

Please describe specific rules in place on the (mis)use of gepfidential information by
prosecutors. Provide the text of the relevant rules in English or French.

Bo15

declarations referred to In question 25,1, please describe whether unwritten rules
(conventional rules, standing practices etc.) for this purpose exist and how they are

applied.

2 This includes consultaney and representstion of third parties’ Interasts.
1A This inctudes shares in a company, bonds, notes ar other financlai Instruments.
19 guch as stocks, real estate and other property, financial kaldings, shares In a company, bonds, notes or other

financial Instruments.

13

25 Declaration of assets, income, liabilities and interests
'25.1 Please provide the text of the relevant rules in English or French-and describe the-
measures in place, if any, reguiring prosecutors to declare the following:

a) assets and the holding of Ainancial interests’;

b) sources of Income (earned inceme, income from investments, etc.);

c) liabillties {loans from others, debts owed to others, ete.);

d) the acceptance of gifts:

e) the holding of posts and functions or engagement In accessory activities (e.g.,
consultancy), whether in the private or public sector, whether remunerated or
not;

f)  -offers of remunerated or non-remunerated actlvities (Including employment,
consultancies, etc.) and agreements for future such activities;

g) any other Interest or relationshlp that may or does create a conflict of interest.

"25.2 Please indicate for gach of the items in the previous question: - -

a) if the information to be declared is also required for prosecutors’ family
members and/or relatives and who is to be consldered a family
member/relative for this purpose; ,

b) when declarations are required and what time period they cover;

c) to whom / what body the Information is to be dedlared;

d) If a register is kept of the declarations — both as regards ad hoc and regular
declarations - and, if 5o, what information is contained in this register;

e) if the declarations are made public and In which way.

25.3 If there are no specific written rules applicable to prosecutors concernlng the
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26.1

26.2

26,3

26.4

26.5

43 FaX AEI’OTEA.’

Enforcement of the rules regarding conflicts of interest and
declarations of assets, income, liabilities and interests

Please describe the sanctions gnd enforcement mechanism(s) in place regarding
violation by prosecutors of the rules on the prohibition or restriction of certain

actlvities as described in sectlon 24,

For any enforcement mechanlsm that involves criminal prosecution, please Indicate
if prosecutors are subject to speclal criminal proceedings or lmmumtres, different

from those applicable to ather citizens and, If so, describe the differences,

For any non-criminal enforcement rechanism, please provide the foliowing
Information:

a) what person(s) or entity/entitles is/are responsible for carrying out
proceedings against prosecutors;

b) . the compaosition of this.entity/these entlties, If approprlate,

¢) to what body it is/they are subordinated;

d} the resources at Its/their disposal,

g} the procedures followed;

f)  how investigations are conducted and what triggers Investigations (e.g.,
complaints by citizens, colleagues, others, whistlebiowers);

g) how decisions are taken (unanimity or majority);

Please describe the sanctions and enforcement mechanism(s) in place regarding
violations by prosecutors of the rules on the obligation, if any, to mit
declarations of assets, income, liabilities and other interests as described in section

25.

Plezse describe the mechanism(s) in place for verifving, reviewing or otherwise

s chegking whetharthe—Iaformatloncontained—inthe— declarations—submltted=by————=--

26,6

26.7

27

27.1

prosecutors referred to In question 26.4 Is complete and accurate. What are the
sanctions and procedures if Incomplete or Inaccurate Information is provided? What
are the sanctions available and procedures to be followed if the informatlon
reported discloses a potential violation of any other law or regulation?

Please highlight any changes that have occurred since GRECO's last Third Round

Report as regards criminal law provisions which are relevant as regards corruption
of prosecutors (e.g. provisions criminalising bribery of prosecutors or trading in

influence}.

Please provide information on the gpforcement In practice of the rufes on conflicts

of interest and declarations of assets, income, liabilities and .interests regarding
prosecutors In the |ast three years (number of cases initiated, investigations carried

out, outcome).

Training and awareness

Please describe the training provided to prosecutors on ethics, expected conduct,
prevention of corruption and conflicts of interest and related matters. Provide

further details as regards:

a) its content (subjects taught};
b) its duratlen, the period during which it takes place (whether it is part of the

initial and/or in-service training) and whether it is recurrent;

14
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c) whetherltls compulsory or aptional.

27.2 Please describe If and how prosecutors can obtain advice on the rules mentloned
under sections 23 to 25 and of the conduct expected of them. who/what entity is
responsible for providing such advice?

27.3 Please indicate what jnformatjon on the above-mentioned rules and conduct Is
expected of prosecutors (including as regards compllance/nan-compliance with

these rules) s made available to the general publlc and how.
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