HISTORICAL ROOTS OF THE PARLIAMENTARY SYSTEM 

IN ROMANIA

 


In its fight against monarchic absolutism and for the abolition of class privileges, of feudal limitations, the reformist and progressive-minded bourgeoisie considered Parliament as an effective tool in the conquest and consolidation of its political power, as well as a way to vest the power of law in its interests by the will of its representatives.


England and France are the countries which provided a favorable background for the modern Parliament to appear, on account of their actual historical political realities and social-economic conditions. Though waged at different times, bourgeois revolutions in hose countries did not bring about political changes for the benefit of the “commons”, only, but they also strongly influenced political thinking throughout the whole European continent. The political philosophy of the bourgeois revolutions in England and France inspired the revolutionary programs in all the rest of European states. It was particularly the experience of the political emancipation of the bourgeoisie in England and France that had a decisive impact upon the institutional and political developments in countries of the Eastern and Central Europe, where acceptance of modern ideas on government by the end of the 18th century, and at the break of the 19th, also ensued from their own needs of political and social-economical development.


As a part of this geographical area, the Romanian Countries, as they were called, were undergoing a similar process of assimilation of the major ideas on representative government, such as democracy, freedom, the party phenomenon later on, a/o.


However, there was no question of an artificial and automatic take-over of some foreign political ideas and practice. In the two Romanian Principates, the bourgeoisie in the making and the petty and middle gentry, as well as the high nobility reformers, capitalized upon the traditions, upon the constitutional custom of the feudal Princely Divans - genuine Assemblies of Estates where the privileged estates of the country where represented - that certain princes used to convene in times of dire straits for the country.

The process of assimilation of the Western revolutionary ideology and political experience by the Principates was stepped up by the penetration and diffusion of the 1789 French Revolution ideas, and it was under their influence that Moldavian gentry, for instance, used to consider themselves as “Etats de Moldavie”. It might be significant for the Romanian political thinking’s opening towards Western democratic and humanistic concepts and values, that the echo of the revolution, the ideology of the French revolutionaries, as well as their works, where known and debated - occasionally by stealth - in the media of reformist and progressive-minded bourgeoisie and gentry both in Moldavia and in Tara Romaneasca. Many ideas of the ideological stock of the French Revolution were transposed in the two Romanian countries into varied projects of reorganization of the political structures, aimed at the abolition of the central power absolutism and at the creation of a political institutional mechanism liable to comprise, distinctly as against the executive structures, a legislative body where the representative level should be expanded over all the categories of the gentry. The most important one of them, maybe, is the famous “Plan Or A Form Of Republican Aristocratic-Democratic Rule” drawn up by the Wallachian nobleman Ioan Cantacuzino in 1802, which had not been inspired after the First French Republic of 1793, only, but also after the political organization in “Angleterre, a free country, worthwhile to take it as a pattern” as the author himself put it. According to that draft, it was not the prince that was charged to rule the state, but certain collegial bodies called Divans and organized independently one of the other, as follows: the Lower Divan, made up of 48 deputies of districts, elected by indirect poll, three for each district, the High Divan - a genuine Government - made up of 15 high aristocrats, and the “Legal Divan” (“Divan pravilnicesc” - in old Romanian), made up of 15 aristocrats conversant with the “science of laws”. 

That project of an aristocratic-democratic republic of Ioan Cantacuzino’s was meant to institutionalize the principle of separation of powers in the state - in an imperfect form, certainly - as well as some essential elements of the Habeas Corpus, such as the guarantee of individual liberty by interdiction of arrest without previous investigation, for instance. 

In the other Romanian Principate, the “Romanian Memorial” addressing Emperor Napoleon in 1807, advocated the creation of a unitary and independent stated called either Dacia, or Great Wallachia, that should be modernized by progressive changes in all branches of the state life, in keeping with a “Constitution adapted to our taste”. The draft of such a Constitution was drawn up in Moldavia on the 13th of September 1822 - “Constitutia Carvunarilor” (in old Romanian) - which embodied the great principles of freedom and social equality, provisions on the organization of a Law-giving Assembly, the powers of the Prince, of the Princely Divan, and the hierarchy of court instances. However, neither the Porte, nor the Russian Consul approved of The Constitution draft, and by consequence it was rejected. Article 19 of the Draft stipulated that the people, in order to “have its home affairs administered in a becoming manner”, was claiming an ancient political institute, the National Council, whereby “the power of administration and execution should be held by the rulers, only, while the power of decision should be forever held by the ruler together with the National Council” which, apart form the Metropolitan bishop of the country, and the bishops of towns Roman and Husi in their capacity of members by rights, was made up of “all the persons forming the divans and departments, a nobleman of old stock appointed from every district”.

According to professor V.D. Barnovschi’s judgment, the Constitution of Moldavia dating back to the 13th of September, 1822, is the first attempt at materializing the liberal trends in the nature of the Romanians and the democratic principles prevailing worldwide. The 1789 French revolutionary concept had been the inspiration source of the draft initiator. Moreover, a part of the rights included into the 1789 Declaration of Rights of Man and Citizen were also taken over (Art. 4 - 9).

Here are some of the rights and liberties included in the draft: right to defense; freedom of education; right to property; freedom of work; freedom of consciousness; freedom of press; right to petition; equality; inviolability of domicile; electoral rights, etc.

According to the draft, the Assembly of the National Council had the responsibility of settling a very comprehensive scope of social intercourse by generally mandatory norms (Art. 21 and 22). The Prince benefited by the veto right which was possible, however, to be refuted by the National Council. Both the Prince and the National Council could exercise legislative power. Executive power devolved upon the Prince (Art.19). As to the judicial power, it was addressed as a branch of the executive power.

The draft of the Constitution would consecrate the elective constitutional monarchy, while the Prince was to be elected from among the natives by the National Assembly “made up of the Metropolitan bishop and bishops of the country and by all the noble community, from Chancellor, down to wandering Gypsy” (Art. 12). The elected Prince was to be then acknowledged by Turkey.

In spite of the fact that the Constitution draft did not come to live, some of its constitutional principles were applied for four years, since Prince Ionita Sturza who ruled at the time in Moldavia and was at variance with the Consul of Russia disobeyed the instructions of the latter. The opposition of the gentry who fled abroad Moldavia, as well as Russia’s hostility towards “any proposition of renewal or change in the ancient establishments of the country” have forced Prince Ioan Sturza into not applying the Constitution openly, but merely making use of some of its provisions in order to pave the way for the forthcoming constitutional improvements.

Thus, Moldavia was one of the first European states to be ruled after modern constitutional norms at the break of the 19th century.

The great number of such constitutional drafts and reforms is particularly significant for the Romanian nation’s strong will to modernize the Romanian political life according to parliamentary principles, by the late 18th and early 19th century. Even more significant is that they were developed both in Wallachia and Moldavia, and that they were essentially unitary by their content, which comes as a proof of the unity and coherence of the political thinking in the two Romanian Principates. It is in this unity of political concept and thought that the ideology of the Principates’ struggle for autonomy from Turkey was rooted in.

Thus, the concern of the progressive political forces in the Principates was to restrict the absolute power of the rulers appointed by the Ottoman Empire and replace it by a representative system of government based upon bringing the principle of separation of powers in the state. It is characteristic of the Romanian political life on the threshold of the 19th century, that the concern for the assimilation of modern ideas on state government was interwoven with the struggle for gaining an autonomous status of the Principates which were under Turkey’s suzerainty.

 

THE EARLY BEGGININGS OF THE MODERN 

PARLIAMENTARY SYSTEM

At the time of political and social-economic changes at the break of the 19th century, though unable to free themselves from the suzerainty of Turkey and the protection of the Czar Empire, the Principates, however, managed to make their first steps to bring in the parliamentary system and some modern principles of social organization.


Thus, as it is well-known, after the Akkerman peace in 1826, the reformist gentry in the two Romanian countries claimed, inter alia, their unification and the adoption of a Constitution. Russia, however, would not agree that the fundamental Act of the country should bear the name “Constitution” - a term that would call to mind the great Western ideas of liberty, equality and sovereignty of the people - but that it should be called “Organic Rules”.


The two drafts of rules were drawn up separately by two committees made up of 5 native noblemen each. Two of the members of each committee had been appointed by Russia, while two of them were Gentry Assembly nominees. The fifth member was the secretary of the committee. Both committees worked in Bucharest. While drawing up the drafts, the committees took into account the Romanian constitutional custom, the local custom, and endeavored to fix it in general norms. There are also utterly significant similarities between the draft contents of the two Rules and the constitutional drafts and reforms previously envisaged by the Wallachian and Moldavian gentry, which is unquestionable proof to the fact that the Rules developed and turned to good account the progressive political Romanian thinking of the time and, as Nicolae Iorga, the scholar, used to say, they held, in part, “the claims of the gentry of yore.”


The drafts drawn up in Bucharest were subsequently examined in Petersburg by a committee chaired by a dignitary of the Czar Empire and made up of the Romanian noblemen Mihail Sturza and Gheorghe Asachi from Moldavia, and Alexandru Vilara from Wallachia, who were joined by two Russian officials. The drafts were acknowledged with some minor and unessential finishing by the Czar government and were sent home for debate and approval of the Extraordinary Assemblies of each Principate.


The Extraordinary Assembly in Wallachia closed its debates on the Organic Rules draft on the 28th of April, 1831. The Members of the Assembly signed the approved Rules on the 18th of May, 1831.


In Moldavia, The Extraordinary Assembly opened its sessions on the 8th of May, 1832 and closed the debates on the 20th of October, 1832. The Moldavian Rules were signed by the members of the Extraordinary Assembly on the 3rd of November, 1831.


The organic rules implemented in Wallachia on the 1st of July, 1831 and in Moldavia on the 1st of January 1832 - very much alike by contents - stood for the first law-giving in the two Romanian Countries, whereby representative assemblies elected by qualification suffrage were set up. Even though the degree of representation was rather low, due to a very high quit rent, the two National Assemblies instituted the modern political system of governing the state affairs in compliance with the views of the representatives of the social estates.


In Wallachia, the National Assembly under the presidency of the Metropolitan bishop was made up of three diocesan bishops, namely of Ramnic, Buzau and Arges, and also, of a number of 20 native noblemen “of first degree”, aged at least 30, and 19 county deputies, one for the town of Craiova, included. All in all, the National Assembly had 42 members. The Metropolitan bishop and the three diocesan bishops were members by right of the Assembly. The rest were elected for a 5-year term.


In Moldavia, the National Assembly was made up of the Metropolitan bishop of Moldavia as a president, as well as of the bishops of Roman and Husi, as members by right. In addition, there were elected 16 noblemen of the first rank, residents of the town of Iasi, and 16 district deputies, for the same term.


National Assemblies would hold their proceedings lawfully in the presence of 2/3 of the “number of voters” and would make decisions upon the majority of votes of those who were present. Still, the Assemblies did not have the power to legislate as it is characteristic of modern parliaments. All their decisions were to be “brought to the Prince’s knowledge by anaphora signed by the president, the two secretaries and their attendants”, and should they be approved by the latter, they would become mandatory. Only this way “the judgments of the Ordinary National Assembly will have the power of law”.


The Prince had a right of absolute veto, without any obligation to substantiate his refusal to sanction the issues debated by the Assembly. The Prince also had the right to dissolve the Assembly (“to cease it convening”), and in that case he had to seek Turkey’s and Russia’s approval to hold new elections.


The National Assembly was convened by the Prince every year on the 1st of December, and the session would last for two months. Each session was opened by a message of the Prince, where the objectives of parliamentary activity were outlined. Usually, such messages would list in short the social-economic, political or cultural steps to be transposed into laws. Then, the Assembly would draw up the anaphora in response to the princely message. The Prince could also prolong the session “whenever he will deem it appropriate and should there occur such odd circumstances, that by all means require such extension”. Also, the Prince could convene the Assembly in an extraordinary session “should there be great need”.


According to the Rules, the deputy mandate was compatible with the other state positions. However, in Wallachia the prefects were not eligible to the National Assembly, should they have stood as a candidate for the counties under their administration. Ministers could not be members of the Assembly.


Legislative initiative belonged solely to the Prince. The Assembly would vote the budget and fix the taxes, it would control the state incomes, as well as incomes of all public institutions or institution of public utility. The bills were worked out by the ministers, discussed in the Council and then conveyed “to the court marshal.” Should the bill had been accepted, the Prince would send it over to the Assembly, accompanied by a message that was counter-signed by the court marshal.


In order to finish up the content of certain bills, the two Assemblies used to elect select committees made up of deputies trained in the field subject to legislation. In their turn, the committees issued reports that were subjected to the deputies for debate in plenary session. The debate proper on the different texts that were to be incorporated in the bill or on any other issues, would start as soon as the committees had forwarded their reports. In the occurrence of a variance in the opinions on the texts under debate, the conflict would be settled by white ball voting (for a law to be passed) and black ball voting (for a law to be rejected). The result was filled in the anaphora that was sent over to the Prince. The decision taken in the Assembly upon absolute majority of votes would then be made known to the Prince by the anaphora signed by all those who participated in the voting. The Prince could recommend the Assembly some amendments or a new debate. 


The legislative procedure observed in the two National Assemblies unquestionably shows that there was a start towards building a modern parliamentary practice in the Principates. As a foreign observer participating in the debates of the Assembly remarked, the deputies sat opposite each other, recalling the specific custom of the British Parliament.


Periodically, deputies would hear the reports read out by the ministers on the activity they conducted in their departments. Sometimes, the hearing of the reports would be followed by tempestuous debates, by written interventions of the deputies, whereby they would request certain action. In this way, via parliamentary practice the ministerial responsibility towards the legislative forum was portended - the essential institute of the modern parliamentary system. Should the National Assembly have found along this line any irregularity in the activity of a minister, it could address the Prince. Art. 403 in the Organic Rules of Moldavia stipulated to that effect that the Assembly was notifying the Prince in relation with the “irregularities found in the service of each political or military official and request proper fulfillment.” A similar text was to be found under Art. 54 of the Organic Rules of Wallachia.


Apart from the National Assembly, each of the two countries was to set up an Extraordinary National Assembly which was authorized to elect the Prince. That competence was the materialization of the view according to which the Ruler institute was an emanation of the will of the social estates, where the gentry had a decisive part. The way the head of the executive power was designated was a compromise between the liberal and conservative principles of the time. At the same time, that way of electing the chief of the sate was re-instituting the Romanian constitutional custom, whereby the Prince was elected by the gentry and he had to represent both their interests, and the common will of the inhabitants of the country.” 


The Extraordinary National Assembly of Wallachia was made up of 190 members (the Metropolitan bishop and the diocesan bishops of Ramnic, Buzau and Arges; 50 noblemen of the first rank; 73 noblemen of the second rank; 36 deputies elected from among the county gentry, two from each county; 27 deputies of town guilds). The deputies had to be natives and no younger than 30.The Extraordinary National Assembly of Moldavia was made up of 132 members designated to the same rule (the Metropolitan bishop and the diocesan bishops of Roman and Husi; 45 representatives of the high nobility; 30 noblemen of the second rank; 32 district deputies; a deputy of the National Academy; 21 deputies of town guilds). 


As compared to the Western constitutions passed at the same time, the Organic Rules did not entirely succeed in establishing for good and completely either the principle of power separation, or the representation principle in their modern matrix. However, they laid the foundations of certain institutes similar, by some of their features, to those of the parliamentary system, as noticed by Nicolae Balcescu, who said: “Despite all the harm they caused, the Rules brought about, however, certain useful principles and turned into an instrument of progress. They acknowledged as legitimate the principle of commercial freedom, the separation of judicial, administrative and legislative powers, and the introduction of the parliamentary regime.”


The 1848 Revolution was aimed at changing the legislative forum into a representative political institute where the people should hold a prevailing position. At the same time, the revolutionaries in the two Romanian Countries defined the structure of the modern Romanian state - particularly in the Izlaz Proclamation - and established the place and the part of the parliamentary institute within the governing structures. The Proclamation laid stress upon the fact that the General Assembly shall be “composed of the representatives of all estates of the society”. The future Constituent Assembly was to be elected - as viewed by the revolutionary leaders - by universal, equal and direct vote. The interim Government stipulated in a decree to this effect that “an elector is any Romanian aged 21 or more, of any religion, of any free and independent condition, and whose behavior shall not be subject to incrimination by public act”. It was for the first time that universal vote is acknowledged by an official document as the foundation of the country’s governing by a political body built upon a representative basis. Unfortunately, that provision failed to be implemented due to the military Czar and Turkish intervention.


The 1848 revolutionaries in Wallachia chose the one-chamber parliamentary system in keeping with the Romanian constitutional tradition and contemplated the plebiscite as a way to consult the will of the popular masses. In the aftermath of the revolution, its ideas were re-activated under the new circumstances of the struggle for the creation of the Romanian national state, despite the fact they were obviously conflicting with the interests of Russia and Turkey.


Right after the suppression of the bourgeois-democratic revolution, some of the great European powers were also drawn into the conflict between Russia and Turkey, and thus the fate of the Principates could no longer be resolved without their participation.

THE CONSECRATION OF THE PARLIAMENTARY SYSTEM


The 1856 Paris Treaty concluded after the Crimean War provided for the immediate convening, in either of Wallachia and Moldavia, of an “ad-hoc divan” composed so as to ensure as accurate as possible representation of the interests of all social classes. The role of the two Representative Assemblies was to learn what were the wishes of the population as regards the final organization of the two Principates and formulate its desiderata which were to be subsequently subjected to the guarantor powers for deliberation. 


The ad hoc assemblies were supposed to be elected within 5 constituencies organized into social estates, as follows: a) the high clergy - Metropolitan bishops and diocesan bishops as members by right; b) noblemen and their sons as owners of at least 100 falce (about 150 ha.); c) all the rest of the owners of real estate areas from 10 to 99 falce; d) villages of bondsmen; e) towns inhabited by urban proprietors, the professions and traders, heads and delegations of handicraftsmen guilds, provided that each such category met the requirements as to wealth, profession, or background education.


From the debates of the two Representative Assemblies powerfully emerged the concern for the institutionalization of the modern principles of the parliamentary system.


In the motions worded by the Assemblies we can, therefore, find the concepts of inviolability of the Prince, of the distinction between his prerogatives and the powers of the ministers, the concept of the dual executive, of the political responsibility of the Ministers facing the Representative Assemblies, of the right of the Prince to dissolve the Assembly, and so on. At the same time, there was a motion to set up a National Assembly after the most ancient traditions of the country - a one-chamber legislative forum - elected upon a all-encompassing electoral basis that would represent the general interests of the Romanian population.


It is quite significant, that the unanimous orientation towards the introduction of the parliamentary system in the Principates took shape both in the decisions of the ad-hoc Assembly of Moldavia, and in those of the ad-hoc Assembly in Wallachia.


The decisions passed by the two Divans were subjected to the great powers signatory of the 1856 Treaty, who examined them together with the results of the Select Committee they had set up in order to find out what were the wishes of the Romanians in the two Principates as to their future state organization.


On that basis, the Paris Convention signed in August 1858 established a new constitutional framework for the Principates and instituted the parliamentary system for good. Also, the Convention stipulated the autonomy of the Romanian Countries that were to be called thereafter “the United Principates”.


The provisions of the Convention are tantamount to the provisions of a genuine Constitution of the Romanian Principates, despite the fact that it is an international act. The organization of the state was established in keeping with the power separation principle: legislative power was entrusted to the Prince, to an Elective Assembly (one-chamber), and to the Electoral Committee in the town of Focsani (shared by both Principates); executive power was exercised by the Prince (called Hospodar); judicial power was vested in the courts, but it was exercised on behalf of the Prince.


The Assembly’s term lasted 7 years. According to the Convention, the Assembly was convened annually by the Prince, on the first Sunday in December. The ordinary session would last for 3 months, but the Prince could extend it “should it be needed”. Also, the Prince was empowered to convene the Elective Assembly in an extraordinary session (“out of the ordinary time”) or to dissolve it. In such case, the new Assembly was to be convened within 3 months as of the date of dissolution of the previous one.


 Apart from the elected members, the Metropolitan bishop and the diocesan bishops of either country were also members of the Elective Assembly. The electors fell into 3 elective bodies (primary electors, direct electors and town electors). The organization and functioning of the Assemblies were to be established by internal Rules.


The bills of general interest were prepared by the Central Committee and were voted by the two Elective Assemblies. Should they have failed to be amended, they were endorsed and promulgated by the Prince. Once amended by the Assemblies, the bill was sent back to the Central Committee which would draw up a final draft after new debate. The latter was debated by the Assemblies which either passed it, or discarded it entirely. The bills of particular concern for either Principate were prepared by the Prince and were voted by the respective Elective Assembly. Prior to its debating in Assembly’s plenary session, the bills would be sent first to be discussed by the 5 sections (parliamentary committees), whose organization and legislative procedure were similar to the Assembly’s. After the debates per sections, each section would appoint a representative by the vote of the absolute majority of its members. The 5 representatives made up a committee whose task was to discuss the bill over again and to draw up the final report meant for the Assembly. The report would be distributed to the deputies at least 3 days before the debate on the respective report in plenary session. The report had to cover, apart form the examination of the discussion on the Committee, the reasons for the acceptance, rejection or amendment of the bill, including the opinions of the deputies of the minority. 


The legislative procedure in the plenary session of the Assembly worked by two stages. First, there was a general discussion on the bill, followed by a discussion per articles. Each deputy could forward motions, provided they were supported by at least 10 deputies. If the bill had no amendments after the discussion per articles, it could be then voted directly, without a general debate. If the bill was amended, there was a new general debate to take place, and then it was subject to voting. The Elective Assembly, as well as the National Assembly founded by the Organic Rules, had no right to legislative initiative. It s part was only to debate the bills before the executive power would do so.
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