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I.
Overall assessment

The present report is based on the response of the Estonian Government to the questionnaire, the expert mission conducted to Tallinn on 9-11 June 1997, the discussions at the evaluation conference held in Strasbourg on 1-3 December 1997, supplemental information made available by the Estonian authorities as well as other relevant data, including the results of empirical research.

As is the case with many other countries in Europe, in Estonia corruption and organized crime have appeared in two major forms: "traditional" organized crime (which is engaged in, for example, drug trafficking and extortion), and organized economic crime (where the illegal activity is entwined with legal business, such as export and import). A general assessment would be that the amount of traditional organized crime (with the exception of drug trafficking, which continues to expand) has stabilized, while the amount of organized economic crime is increasing along with increased opportunities (most recently, for example, as evidenced in the growing black market for mobile telephones).

There are currently between ten and twenty "traditional" organized crime groups in Estonia. Among the significant groups are the Kemerova, Novosibirski and Permi groups. Several groups have contacts with Russian groups, in particular in the St Petersburg area. Some members of the groups have come from other parts of the former USSR, including Azerbaijan, Chechnya and Kazakhstan. In connection with drug trafficking, the contacts include groups in both Western and Eastern Europe, as well as in the United States.

Several significant organized crime groups, known by their leaders as the Bleskov, Letsiski, Malinovski and Dikajev groups, have recently been broken up by the authorities. These groups have been engaged in extortion (Bleskov, Letsiski, Malinovski), residential thefts (Bleskov, Letsiski, Malinovski), the counterfeiting of currency (Bleskov), the illegal metal business (Letsiski), illegal gambling (Malinovski), bank robberies (Bleskov), trafficking in firearms (Dikajev), drug trafficking (Dikajev) and homicides (Bleskov, Dikajev). 

 

In 1994 and 1995, the Letsiski group in particular succeeded in developing corrupt contacts with the police, judicial personnel, customs, administrative and local authorities, and banks. The group was able to influence decisions on, for example, the granting of Estonian citizenship, the registration of new firms, and the granting of bank loans. The groups was also able to benefit from privatization by investing through fictitious firms.

It is more difficult to ascertain the number of groups engaged in organized white-collar crime, largely because such activity is characteristically committed under the cover of legitimate business activities. Groups engaged in organized white-collar crime tend to have contacts with Western European countries, in particular Finland.

In respect of corruption in Estonia, the situation appears to have improved over the most recent years. The Estonian authorities report considerable success through a combination of improved selection of personnel, regulation, improved salaries, training, supervision and investigation. The customs and border guard were singled out in this regard. For example, there had been considerable smuggling of firearms from the West through Estonia into the Russian Federation; this trafficking had reportedly been by and large successfully halted. (However, corruption within the customs was considered to remain a problem requiring attention.) 

To the extent that organized crime is involved in the extortion of "protection money", some corruption has been found. Corruption is also reported to be used occasionally by organized crime in drug trafficking, the smuggling of stolen vehicles, gambling and the smuggling of migrants, and less commonly in connection with other offences. In connection with organized white collar crime, corruption has been found in connection with privatization, as noted above in connection with the Letsiski group.

Another area where the Estonian authorities report success has been in the control of prostitution; for example, little if any street prostitution has been noted. The response of the Government of Estonia to the 1996 Council of Europe questionnaire on organized crime and corruption notes that no organized crime involvement has been detected in prostitution, a response which provides an interesting counterpoint to other responses, including the responses from the other two Baltic republics.

Alongside these successes, there remains cause for concern. One particular concern was the increase in economic crime. Another is the danger of an increase in drug trafficking. A third is that, although the crime rate in general had stabilized, the rate for juveniles (below 18) had increased significantly from 1995 to 1996, with a particular increase (although in absolute terms a small increase) for those below the age of criminal responsibility. These juvenile crimes also were seen to involve more violence and drugs. 

 

II.
Recommendations and guidelines

Improving the assessment of corruption and organized crime 

1.
 Data collection. One fundamental condition for the planning and monitoring of the response to corruption and organized crime is data on the scope of and trends in such activity, and its impact on society. Such data include operational data (data related to individual suspected and detected cases) and statistical data. Promising developments have occurred in this regard. For example, the computerized information system connecting the various police units, the Customs and the Border Guard is being developed to allow the exchange of data.


Recommendation 1. A mechanism should be established and developed for the collection and analysis of data so construed that it provides a picture of the crimes committed and the offenders (whether organizations or individuals). To the extent possible, international standards should be used in such collection and analysis. The computerized information system referred to could provide a basis for such a mechanism. The information should be organized so that it is readily accessible for investigations and prosecutions at the national level and can be effectively used and exchanged at the international level. The academic and scientific world should be further encouraged to contribute by their studies to the understanding of the phenomena of corruption and organized crime. 

Improving public awareness of the dangerousness of corruption and organized crime and decreasing public acceptance of corruption and organized crime 

2.
Public education and awareness. The Estonian authorities have noted the importance of public education and public awareness, not only of the dangers posed by organized crime and corruption, but also of the need to support the work of the authorities. In general, it was noted that the media and the public understood and supported the anti-corruption work undertaken by the Government, although coverage by the media often tends to take a sensationalist approach, which may increase fear of crime and public apathy.

One example is that, when the declarations of assets that public officials are required to make have been published, many journalists sought to use these data in a sensationalist way. 


Recommendation 2. The Government may wish to consider the organization of seminars for representatives of the media on how to approach data related to organized crime and corruption more analytically. The public relations sub-committee of the National Crime Prevention Council could be the appropriate coordinator of such seminars.

3.
Strengthening of crime prevention. Estonia is among the pioneers in Central and Eastern Europe in the development of a national crime prevention council. The National Crime Prevention Council works under the Ministry of Justice. It contains representatives from seven Ministries and other authorities, and holds monthly meetings. Currently, its main task is to prepare detailed sub-programmes, with time-tables and allocation of responsibilities. So far, two sub-programmes, on juveniles and on victim assistance, have been outlined. The juvenile programme seeks to mobilize local authorities, non-governmental organizations and the public in crime prevention work. The Council has a sub-committee on public relations, which is seeking to develop work on the police district level for mass media relations. 

International experience with crime prevention has emphasized the importance of the participation not only of national authorities, but also of local authorities, the local business community and other local leaders. This ensures consideration of the local conditions, and of local priorities, and the mobilization of non-governmental organizations and the public in this work.


Recommendation 3. In line with the present efforts of the National Crime Prevention Council, local authorities should be assigned statutory powers in crime prevention, together with a commensurate budget.

Prevention of corruption and organized crime 

4.
Increasing transparency. Major factors in inhibiting the growth of corruption are the assurance of maximum transparency in the financial systems and the promotion of competition in the markets. In this respect, the expert mission mentioned above was advised that the key pieces of legislation were the Civil Servants Act and the 1995 Act on the Prevention of Corruption. All senior officials, down to the level of judges and senior local officials, must file an annual declaration of assets. The declarations of the most senior officials are published in the Official Gazette, and are publicly available. Failure to file a declaration, or the providing of false information, is punishable under article 164 of the Criminal Code. One case was cited of a senior official who had failed to report two motor vehicles in his possession. He was dismissed from his position.

According to the Act, senior public officials may not hold paid positions in private enterprise. The Act also otherwise seeks to regulate conflict of interest.

In the assessment of one respondent during the expert mission, the Act has apparently been successful in creating an atmosphere where public officials are quite concerned with avoiding conflict of interest. Nonetheless, the Act is already being amended. Among the amendments to be made is an expansion of the scope of public officials required to declare their assets.

The need for reform of the Political Party Act, and for increased control of the financing of political activity, in particular of election campaigns was mentioned during the expert mission. 

The importance of public control of associations was noted. Private associations such as the Bar Association may be less receptive to the need for proper and timely investigation of allegations of corruption.

In respect of an earlier recommendation regarding the preparation of a general code of conduct, the expert mission was informed that representatives of the Riigikodu were discussing with the Department of Public Administration at Tarto University the preparation of a draft Code of Conduct for Public Officials.


Recommendation 4. The Government might wish to give consideration to encouragement of the work currently in progress on the preparation of a draft Code of Conduct for Public Officials. Similar standards of good governance and legitimate commercial and financial conduct (codes of conduct, guidelines) could be established to prevent not only public officials but also notaries, lawyers, accountants and auditors from being exploited or getting involved in corruption and organized crime. The active assistance of the professional organizations involved should be sought to this end.

Increasing the effectiveness of crime control policies

5.
Appropriate criminalizations. Article 196 of the Estonian Criminal Code, which entered into force in 1996 (Law of 24 May 1996), criminalizes participation in a criminal organization, the purpose or activity of which is the commission of serious crimes. A criminal organization is understood as a permanent organization with three or more members, with an allocation of duties. 

This same article also criminalizes organization of a criminal organization and the recruiting of members.

The punishment of a member of a criminal organization who does not participate in the preparation, attempt or commission of crimes may be waived if he or she informs the authorities about his or her participation in the organization voluntarily.

Commission of thefts, robbery, theft of national property and extortion as a member of a criminal association is regarded as an aggravating factor in sentencing.

Also otherwise, the expert mission was informed of an impressive array of legislative projects that are currently under preparation. In addition to the criminalizations noted above that are related to criminal organizations, both the Criminal Code and the Code of Criminal Procedure, originally dating from 1992, have been extensively revised. Among the amendments made to the Code of Criminal Procedure were provisions on modern investigative techniques, anonymous witnesses, bail, simplified procedure, and mediation. 

According to the Ministry of Justice, the work on the core criminal legislation can be divided into six parts: 

1)
the general part of the Criminal Code (on which a draft has been prepared within the Ministry of Justice but not yet circulated); this has been sent to the Council of Europe for comment, 

2)
the special part (on which many working groups have been established), 

3)
the Code of Criminal Procedure (which according to the Ministry of Justice would not be ready until at the earliest in 1999), 

4)
the Law on Probation (on which a draft had been circulated for comment), 

5)
the Criminal Records Act (on which a draft was being considered in Parliament) and

6)
the Victim Assistance Act.


Recommendation 5. The Government may wish to give consideration to the possibility of expediting work on the drafting of fundamental legislation, including the draft Criminal Code and the draft Code of Criminal Procedure. 

6.
Criminalizing money laundering. At present, money laundering is only covered in the Credit Institutions Law. Article 54 of this Law requires that credit institutions prevent the banking system from being used for the purpose of money laundering, which in turn is defined as the placement of illegally acquired money into legal business or investment. Article 148(8) of the Criminal Code criminalizes money laundering as a violation of this Credit Institutions Law. Article 33 of the Criminal Code provides for the confiscation of the proceeds and instrumentalities of crime.

A working group under the Ministry of Finance is preparing a draft Act on Money Laundering. One of the difficulties here is that the existing Banking Law, although enacted as recently as 1994, is already out of date, for example in that it did not properly consider the use of modern communications technology. A new version is being drafted. 


Recommendation 6. The criminal offence of money laundering should be defined in the Criminal Code. Its scope should extend to the laundering and investing of the proceeds from all serious crimes. Intentional non-reporting of suspicious transactions should also be considered as a criminal offence when committed by agents of a financial institution. In this regard, the Government may wish to give consideration to strengthening measures to detect and monitor the physical transport of cash and bearer negotiable instruments at the border, subject to strict safeguards to ensure proper use of information and without impeding in any way the freedom of legitimate capital movements.

7.
Corporate criminal responsibility. The Administrative Offences Code recognizes corporate criminal responsibility for such less serious offences as the smuggling of alcohol. In connection with the reform of the Criminal Code, there is discussion of adopting corporate criminal responsibility also for more serious offences.


Recommendation 7. The Government may wish to give consideration to expansion of the concept of corporate criminal liability. Should such a course of action not be possible or otherwise commend itself it is recommended that alternative measures designed to make enterprises as such answerable and liable to appropriate sanctions and measures be identified and implemented so as to achieve due punishment of illegal activities and prevent further offences.

Modernizing investigative means in a manner consistent with the European Convention on Human Rights and Fundamental Freedoms and other relevant instruments

8.
Enhancement of investigative means. The general assessment made during the expert mission was that the scope of investigative measures presently available was adequate. At first, only the Security Police used such means as electronic surveillance, but now also the criminal police have been provided training in their use.

One need that was noted was to enhance the protection of witnesses, in particular anonymous witnesses. For example the Tallinn City Court (which has a specialized bench 

for organized crime offences) now has good facilities for hearing anonymous witnesses. However, it was noted that in such a small country as Estonia, often witnesses cannot in practice remain anonymous. 


Recommendation 8a. The Government might wish to consider further exploration, in particular with other countries around the Baltic, of the development of international cooperation in this field, including assistance in providing anonymous witnesses with a new identity in a new location. Such cooperation clearly requires that the financial problems involved are addressed.

A second need that was noted was the possibility of offering co-defendants willing to testify against their accomplices the possibility of non-prosecution ("crown witnesses" or "State witnesses"). It was noted that one of the difficulties in investigating bribery and other corruption cases was that both parties must be charged; the co-operating defendant's punishment would then be waived. However, it was understandably difficult to get some co-defendants to agree to this. Furthermore, conviction (even if punishment is waived) tends to have a stigmatizing effect.


Recommendation 8b. The Government might wish to give consideration to giving the chief prosecutor the power to waive prosecution for certain types of crime in exchange for the cooperation of the suspect in the investigation and prosecution of more serious offences committed by other suspects.

Improving the efficiency and effectiveness of international cooperation

9.
Strengthening of practical international cooperation. The Estonian Government has been particularly active in developing practical international cooperation, in particular with the countries around the Baltic. As an associate member of the European Union, Estonia will also have to consider the expansion of the possibilities of international cooperation with member States of the European Union. Along these lines, the European Union´s Action Plan of 28 April 1997 to combat organized crime is of particular relevance.


Recommendation 9. The Government may wish to give consideration to the identification of a single contact point for international contacts, providing access to all the law enforcement agencies having a responsibility to prevent and control organized crime. Similarly, the Government may wish to give consideration to the identification of a centralized contact point for the exchange of information between national judicial authorities. Finally, with a view to enhancing transparency in public administration and in business, and preventing encroachment by organized crime, the Government may wish to give consideration to the development of rules allowing the international exchange of information with respect to legal persons registered in Estonia and the physical persons involved in their creation, directing and funding, and the Government may wish to give consideration to the taking of the necessary steps to allow the exclusion of criminal organizations or their members from participation in tendering procedures, receiving subsidies or governmental licences.

 

10.
Bilateral and multilateral agreements. Estonia has signed agreements on mutual assistance with Armenia, Georgia, Kazakhstan, Kirghistan, Latvia, Lithuania, Tajikistan, Ukraine and Uzbekistan. An intergovernmental agreement on crime prevention and control has been signed with Finland. Other bilateral agreements on cooperation have been signed with Latvia, Lithuania, the Russian Federation and Ukraine. An Estonian liaison officer has been posted in Helsinki, Finland. A further bilateral agreement is under preparation with Poland.


Recommendation 10. The Government may wish to give consideration to further expansion of the network of bilateral and multilateral agreements and arrangements based on generally shared legal concepts, with the aim of providing practical measures to effect the widest possible range of assistance.

11.
Full participation in and implementation of agreements. During 1997, Estonia has ratified the Council of Europe conventions on extradition (and its two additional protocols), on mutual assistance in criminal matters (and its additional protocol) as well as on transfer of sentenced persons. It has signed the 1990 Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime. It has not signed the three major UN conventions on drug trafficking. 


Recommendation 11. The Government may wish to give consideration to the expediting of steps for the signature and ratification of the UN conventions related to drug trafficking, and to ratification of the 1990 Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime.

III.
Concluding remarks

The Estonian authorities are duly concerned with corruption and organized crime, and an impressive number of steps have been taken which parallel the recommendations made by the Council of Europe. Internationally speaking, the approach taken by the Government of Estonia to the prevention and control of corruption and organized crime is quite progressive. In particular, the establishment of the National Crime Prevention Council is a promising development.

As outlined above, the main areas which might require heightened attention by the Government are in the drafting of the fundamental legislation (in particular in respect of money laundering) and in the signing and ratification of certain key international instruments.
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