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Introduction and Executive Summary

Greece is not immune from the worldwide tendency of law enforcement officials frequently abusing the rights of citizens during arrests, interrogations, detention or imprisonment. Such attitude is facilitated by the practice of court authorities to rarely prosecute such criminal behavior. When they do so, cases reach the court many years after the facts. This happens even in cases backed with forensic evidence. Occasionally, compellingly incriminating evidence in addition to forensic certificates is ignored by the courts, which end up acquitting police officers. The latter may stay in the force during all these years of investigation and court procedures, thus still able to exert undue influence on those who dare prosecuting them. Such practices discourage many victims of police violence to file charges against policemen. Finally, most police stations and prison complexes have either inadequate or overcrowded facilities: as a result, detainees are treated in a cruel, inhuman and degrading (CID) way. 

Competent state authorities do not appear particularly sensitive to such allegations. They do not accept related criticism and want to pretend that, in the words of its Alternate Foreign Minister Elisabeth Papazoi “Greece has nothing to fear in the area of human rights protection; evidence of that is that in our country no major human rights violations are observed or denounced.” As current Minister of Justice Mihalis Stathopoulos, a non-politician with a NGO background said, commenting on official government reactions to the ECRI report on racism in Greece, said “all those who boast for the absence of racism in Greece are people who are not used to criticism and self-criticism.” Such an attitude does not usually contribute to fighting these phenomena. Thus, to paraphrase the Swiss legal expert quoted in a previous CAT debate on Greece, Greece rather belongs to the 40% of countries where occasional acts of torture and ill-treatment are committed, without the state’s complicity, but without either the latter’s effort to do anything to help remedy the situation. The absence of such will is sometimes masked by a series of legislative and administrative measures which indeed, had they been implemented effectively, would have helped substantially decrease the number of such disturbing occurrences. However, one of Greece’s main problems is the impunity of state agents who violate citizens’ rights, eloquently summarized in the Greek Ombudsman’s Annual Report 1999 (p. 15, 55-56): 

“Human rights violations by the administration (…) can be codified with the words arbitrariness-indifference-bias-impunity; they take their most acute form when applied on vulnerable social groups. (…) The administration, reproducing the most backward reflexes of our society, often shows its worst face when dealing with members of minority groups. (…) It is common wisdom that in the administration prevails a feeling of impunity, that in some cases favors occasional illegal actions, or in other cases it perpetuates a status of generalized anomy and corruption”.

It is probably this situation that has led to Greece’s “outstanding” record with the Council of Europe’s Committee for the Prevention of Torture (CPT). In the last five years (1996-2001), CPT has felt it necessary to visit Greece four times (in 1996, 1997, 1999 and 2001), as compared with one or two visits to all other European Union (EU) countries (and three in Spain but the last one was in 1998). At the same time, Greece is the only EU country which has systematically prevented the publication of the CPT reports ensuing from these visits. These factors, as well as the thorough and very critical CPT report Greece allowed to be published after the 1993 CPT visit, were expressly mentioned as having weighed heavily in the European Court of Human Rights (ECHR)’s two rulings in 2001 to convict Greece for CID (for what it characterized as “serious” violations of article 3, in conjunction with articles 5§1 and 5§4 in the one case, and 8 in the other case, of the related Convention). 

The European Commission against Racism and Intolerance (ECRI)’s Second Report on Greece, released in June 2000, also gave a good summary of the situation, naturally putting the emphasis on the minority groups it was primarily concerned with: 

“There have been consistent reports that Roma/Gypsies, Albanians and other immigrants are frequently victims of misbehaviour on the part of the police in Greece. In particular, Roma/Gypsies are often reported to be victims of excessive use of force -- in some cases resulting in death -- ill-treatment and verbal abuse on the part of the police. Discriminatory checks involving members of these groups are widespread. In most cases there is reported to be little investigation of these cases, and little transparency on the results of these investigations. Although most of these incidents do not generally result in a complaint being filed by the victim, when charges have been pressed the victims have reportedly in some cases been subjected to pressure to drop such charges. ECRI stresses the urgent need for the improvement of the response of the internal and external control mechanisms to the complaints of misbehaviour vis ŕ vis members of minority groups on the part of the police.” 

As we consider the CPT report published in 1994 as the most thorough and comprehensive document on this subject, we will follow here its structure (all quotes in bold italics below come from that CPT document; when the original CPT text is in bold, the text below is underlined) and use additional IGO and NGO material published after 1994 to highlight and/or update the –main only for reasons of briefness- CIP concerns described therein. 

In this report, it is shown that, notwithstanding new legislation and regulations that helped improve the legal and regulatory framework protecting individuals from CID, the day-to-day reality is as bad or in some cases worse than at the time of the first CPT visit (1993) and its related report (1994 –when CAT last reviewed Greece’s compliance with the Convention). This report highlights the following main concerns of IGOs and NGOs:

· There is a widespread practice that a period considerably in excess of the constitutional limit of 24 hours elapses before a person arrested by the police is brought before a public prosecutor. Moreover, foreigners awaiting deportation are often detained in ordinary police establishments, on occasion for many months. The Greek Ombudsman opined that they are becoming de facto prisoners and subjected to CID treatment; while the ECHR convicted Greece for the legal system’s lack of an opportunity to determine the lawfulness of one’s detention pending deportation.

· There are numerous and continuous reports of ill-treatment, often amounting to torture, of persons during arrest and/or while in police custody (though not when in prison). Hardly any police officer has ever been punished let alone convicted for such behavior, even in the presence of compelling evidence like forensic reports. Impunity makes ill-treatment a common practice, discourages its victims from filing complaints, and allows the state to claim that –NGO or IGO- reports about ill-treatment are unfounded or widely exaggerated.

· The implementation of the rights of persons taken in custody to notify a relative or have access to a lawyer or a doctor is documented to be at the discretion of police officers. Information forms with the detainees’ rights, introduced in 1995 on CPT recommendation, have to this day not been issued to each detainee as required. 

· The conditions of detention in both police stations and prisons remain intolerable, including in many cases the absence of privacy when talking to their lawyers: in some cases they have deteriorated since 1994, as the combined result of severe overcrowding and the absence of significant changes that needed to have been made by the authorities. There were two ECHR convictions of Greece in 2001, for CID against two foreigners, resulting from these conditions, in two police and in one prison establishments. The review of the conditions of detention in all such establishments throughout Greece, recommended by CPT in 1994, to ensure they meet the criteria it set out, was never carried out.

· Human rights education programs in police academies can have little impact when they coexist with academy training manuals and/or official police attitude, reflected also in statements, that contribute to racial profiling of migrants, Roma, gays, drug addicts, and prostitutes. 

 

 

I. Police Establishments

 

a. Preliminary remarks

“In the course of the visit, the CPT’s delegation received information to the effect that in some cases a period considerably in excess of 24 hours might elapse before a person arrested by the police is brought before a public prosecutor; this apparently occurred in particular if the person concerned was arrested at night or shortly before (or during) a weekend.”

GHM has gathered information from many lawyers to the effect that this practice, which violates article 6§2 of the Constitution and article 279 of the Code of Criminal Procedure (CCP), continues to be widespread. Police officers that violate these articles have never been known to receive the severe imprisonment penalties prescribed by article 6§3 of the Constitution on illegal detention, in conjunction with article 326 of the Penal Code (PC), as they usually have the complicity of the prosecutor’s offices. 

“In addition to criminal suspects, persons detained on the basis of the Aliens legislation are often held in ordinary police establishments, on occasion for considerable lengths of time.”

GHM and other NGO research indicates that this practice too continues and there are cases of persons awaiting deportation detained for up to seventeen months: the latter concerns the case of Mohamed Dougoz, detained between 10/7/1997-13/12/1998 before been deported to Syria; Greece has been convicted by the ECHR for CID in this case. The situation is well described in a Human Rights Watch (HRW) December 2000 report on the country’s main detention facility in the Attica General Police Directorate (GADA) in Alexandras Avenue in Athens:

“The vast majority of the detainees had an administrative deportation order issued against them by the Ministry of Public Order that could not be executed immediately because their home countries could not provide required documentation in a timely manner or would not issue documents to them at all. Some of the detainees were stateless and had no home country that could issue the required documents. A number of detainees had applied for asylum and were waiting for a decision in the first instance or on appeal, or had already been rejected. Thus, the deportees and asylum seekers were being held in administrative detention… An appeal to the Ministry of Public Order regarding a deportation order did not suspend the order of deportation; that is, detainees remained subject to deportation at any time despite the lodging of an appeal. Due to serious problems in obtaining legal counsel, … many detainees were not able to appeal their deportation orders and most were simply waiting to be deported. Police authorities insisted that the Alexandras Avenue facility was not a jail and that people were held there only temporarily while awaiting deportation. However, Human Rights Watch interviewed four detainees who said they had been detained for five, six, eight, and twelve months respectively. Numerous detainees had been at Alexandras Avenue for over five months. Those held at the Alexandras Avenue center and all foreigners held under similar circumstances in police facilities in Greece are in detention as defined by the U.N. Body of Principles for the Protection of all Persons under Any Form of Detention or Imprisonment... That is, they are persons deprived of their liberty without a conviction under Greece’s penal code.”

On 20 August 1999, the Greek Ombudsman carried out an “autopsy” in the detention facilities of the (Athens Center) Omonoia Square Police Station, following citizens’ complaints. In a letter to the Minister of Public Order, the Ombudsman stated that the most serious problem was the lengthy (sometimes up to six months) detention of foreigners awaiting deportation, which “informally transforms their places of detention into prisons, without any prior indictment of these inmates. … In combination with the prevailing appalling material conditions, that detention could be considered de facto ‘inhuman and degrading treatment.’” The Ombudsman recommended that, when there are no adequate facilities, no operations leading to mass detention of foreigners be carried out. He added that foreigners who cannot be deported immediately [for lack of country ready to accept them] be granted temporary permission to stay in the country and be set free. This incident as well as other allegations on police brutality have been included in the Annual Report 1999 of the Geek Ombudsman: 

“Due to the increasing entry of economic refugees in our country, the number of foreigners, lacking valid documents of residency, who are arrested and deported or sent back to their own country has increased dramatically. The necessary police measures often put extreme workload on police officers while it is proved daily that the already problematic building installations as well as the general infrastructure of the Greek Police are insufficient. More specifically, in the last years, a spectacular increase in the number of foreigners held at police stations is observed. Many of them, due to unavoidable delays in the required formalities for the deportation, have become a permanent population of police stations. This phenomenon becomes even worse when large-scale operations to combat illegal immigration, often called ‘sweep operations’, term humiliating for the human dignity, take place. The crowding of the detention places and the long duration of detention of the foreigners to be deported often have as an unavoidable consequence the degrading of the living conditions and the insult of the dignity of all the detainees both foreigners and Greeks. In cases of long-term detention of certain foreigners due to delays in the formalities required, their continuing detention under these conditions becomes inhuman and humiliating, something which is clearly forbidden by the Constitution and international conventions to which our country is a party.”

The lawfulness of one’s detention is often questionable and the ECHR has found that Greece lacks the necessary mechanisms to allow detainees to challenge it. It hence convicted Greece for the violation of Article 5§4 of the Convention:

“The Court recalls that … the detained person is entitled to a review of his detention in the light not only of the requirements of domestic law but also of those in the text of the Convention… The review should, however, be wide enough to bear on those conditions which are essential for the “lawful” detention of a person according to Article 5 § 1… The Court notes that the requests of the applicant of 28 November 1997 and 26 July 1998 to the Ministers of Justice and Public Order to release him cannot be considered effective remedies whereby the applicant could challenge the lawfulness of his detention. By submitting them, the applicant appealed to the discretionary leniency of these Ministers, who either rejected them or left them unanswered. Moreover, in its decision of 11 May 1998, the indictments chamber of the first instance criminal court of Piraeus, sitting in camera, failed to rule on the applicant’s claim concerning his detention. It follows that the domestic legal system did not afford the applicant an opportunity to have the lawfulness of his detention pending deportation determined by a national court, as required by Article 5 § 4. The Court concludes that there has also been a violation of Article 5 § 4 of the Convention.”

There are cases where the Greek police detain persons in outright illegality and against related court orders. The Greek Ombudsman reported -on 26 July 2000- to the Public Prosecutor’s Office the case of Drapetsona (Piraeus) Police Station which kept in detention and subsequently deported Albanian migrant G.B. (case 11500), even though he was acquitted by a Greek court which also ordered his release, and was warned by the Ombudsman of the illegality of the continuing detention. By April 2001, the Ombudsman’s Office was unaware of any related action taken by the Prosecutor’s Office –not even a mere preliminary investigation. 

Finally, Greek authorities frequently claim that “in a number of cases, prolongation of the detention time, often for several months, is caused by the aliens themselves, who, in order to avoid deportation, employ passive-resistance tactics, etc.” However, one reason for delay is that potential deportees must pay themselves for their air ticket, an expense they often cannot afford. So, on 5 April 2001, an undocumented migrant from Ghana, James Deboa, attempted to take his life in despair. He had been detained in the Polygiros Halkidiki (Northern Greece) police station for two months awaiting deportation. His “contribution” to prolonging the detention was that he was unable to pay for an air ticket to Ghana, while the NGOs, some fellow countrymen and his country’s embassy were refusing to lend him the money. Although the Greek state has to pay for the ticket in such cases, it preferred to prolong detention in a probably unsuitable for long detention facility, thus contributing to the despair of the migrant.

 

b. Torture and other forms of ill-treatment

“In the course of its visit, the CPT’s delegation met a large number of persons who alleged that they had been ill-treated while in police custody; in some of the cases, the severity of the ill-treatment alleged could be considered to amount to torture. The allegations emanated from both prisoners with whom the delegation spoke in prisons and persons held in some of the police establishments visited. It is also noteworthy that several detained persons who stated that they had not been ill-treated by the police nevertheless alleged that others in police custody at the same time had been; some of these persons attributed the absence of ill-treatment in their cases to the fact that they had from the outset confessed and/or provided other information sought by the police. Further, certain of the non-governmental organisations consulted by the delegation also presented allegations of ill-treatment by the police, though most of the cases to which they referred were not very recent.

The general picture which emerged from the delegation’s discussions with detained persons and others was that the frequency and severity of ill-treatment by the police had certainly diminished as compared to the situation some years ago. Nevertheless, it appeared that the ill-treatment of detained persons by police officers remained fairly commonplace for at least certain types of criminal suspects (notably those suspected of drug-related offences) and that in the case of persons suspected of very serious crimes, resort could still be had on occasion to severe ill-treatment/torture. Further, the delegation heard consistently that ill-treatment took place for the most part at the time of arrest and/or in police headquarters and central police stations; few allegations were heard of ill-treatment in smaller police establishments.

… Kicks, punches, slaps, stamping on feet, etc. were the most common type of ill-treatment alleged; further, a number of allegations of blows with the butt of a pistol or wooden sticks were heard. A few quite recent allegations were heard of an even more serious kind, in particular of falaka or the administration of electric shocks; such treatment was said to have been inflicted at the Athens and Thessaloniki Police Headquarters. Some of the persons making allegations of ill-treatment were found on examination by medical members of the delegation to display physical signs (eg. bruises, scars) consistent with their allegations. [Follow five paragraphs detailing alleged cases of electric shock torture in the Athens and Thessaloniki Police Headquarters and findings of compelling assorted items].

At the end of its visit, the CPT’s delegation informed the Greek authorities of its findings and requested that an inquiry be carried out without delay into the methods used by detectives at the Athens and Thessaloniki Police Headquarters when interrogating suspects. The delegation’s request was complied with, and a detailed report dealing inter alia with this matter drawn up by the Ministry of Public Order was forwarded to the CPT by letter of 14 October 1993. Pages 22 to 32 of the report deal specifically with the Athens and Thessaloniki Police Headquarters, and it is in particular stated that a special enquiry carried out following the delegation’s observations had revealed no instances of ill-treatment of detained persons by these police services during the last five years. In those rare cases where formal complaints of ill-treatment had been made (including three complaints of ill-treatment by electric shocks), the police officers concerned had been cleared by administrative and judicial enquiries. 

In this connection, the CPT must underline that the fact that few formal complaints of ill-treatment are recorded is not necessarily a reliable guide as to the degree of risk of ill-treatment. Detained persons who have been ill-treated will often hesitate before seeking to commence proceedings, out of fear of further prejudicing their legal situation or in the belief that such a step would be unlikely to prove successful. Numerous persons met by the delegation in the course of its visit to Greece stated that they had been discouraged by the police and/or by their own lawyer from pursuing a complaint of ill-treatment, it being argued that it would not be in their best interests.

As regards more specifically the items discovered by the CPT’s delegation at Thessaloniki Police Headquarters, the CPT notes the results of the Administrative Enquiry under oath in relation to the electric shock device found in a locker. The explanation concerning the presence of this object and its use corresponds broadly with that provided to members of the delegation by the police officer in question, when they met him shortly after the object’s discovery. The CPT believes it is not necessary for it to comment upon that explanation. However, it should be said that the supporting considerations set out under points e) and f), on pages 30 and 31 of the Ministry of Public Order’s report, are - given the circumstances under which the object was found as well as the test of the object which was made - not convincing. Similarly, the explanation provided concerning the presence of the wooden sticks and batons found by the delegation is not credible; one of these objects was indeed a table leg, but the others could by no stretch of the imagination be taken for old items of furniture which had inadvertently been left behind by cleaning staff.

It is concluded at the end of the report drawn up by the Ministry of Public Order that “the Committee’s observations in respect of investigation methods, torture and ill-treatment are without foundation and it is also a fact that questions of torture or ill-treatment of persons cannot arise in respect of Greece....”. In the CPT’s opinion, that conclusion is untenable.

The sheer number of allegations of ill-treatment by the police and their consistency as regards both the types of ill-treatment inflicted and the categories of detained persons to whom they are applied are striking. These factors are alone sufficient to give rise to concern as regards the treatment received by persons detained by the police. That concern is reinforced by the findings of medical members of the CPT’s delegation and by the on-site observations made in the course of certain visits. To this must be added a number of weaknesses noted in the area of formal safeguards against ill-treatment (notification of custody to a third party, access to a lawyer, etc.).

In the light of all the information at its disposal, the CPT has been led to conclude that certain categories of persons deprived of their liberty by the police in Greece (in particular, persons arrested for drug-related offences; persons arrested for serious crimes such as murder, rape, robbery, etc.) run a significant risk of being ill-treated, and that on occasion resort might be had to methods of severe ill-treatment/torture.

… Consequently, the CPT recommends: that a very high priority be given to human rights education for police officers of all ranks and categories as well as to training in modern investigation techniques. Experts not belonging to the police force should be involved in this education and training;” 

Starting from the last point, it must be stressed that the human rights education programs introduced in police academies cannot be very effective as long as they coexist with academy training or official attitudes that contribute to racial profiling of migrants, Roma, gays, drug addicts, and prostitutes. In early 2001, it was revealed that the currently used “Issues on Scientific Police” manual published by the Greek Police considers all prostitutes, gays, and drug addicts as “criminals by definition” to quote the Greek Ombudsman, who reported the matter to the National Human Rights Commission. At about the same time, the Panhellenic Union of Greek Police Officers co-signed a release that said:

“Turning to foreigners, and in view of the ‘imposed’ absence of the Police to satisfy the sensitive citizens, we see the foreigner omnium-gatherum to run around, and be able to establish and operate wherever he wants annexes of the “mafia” or the UCK (why not?), since no one will check whether he is legally present in Greece, he is a drunkard, he harasses sexually, he beats his wife, and anything else that can indicate whether he has or can assimilated into the local society.”

While the Greek Police at its highest levels repeatedly links Roma in general to crimes:

“It is well known that Athiganoi [a pejorative, if not racist, word for Roma, equivalent to officially calling nowadays African-Americans in the U.S. “blacks”] are a traditionally nomadic people who in recent years have shown a tendency to permanently settle, without, however, overcoming their former living habits. This fact, combined with their illiteracy, moral standards, customs and occupations, creates an obstacle both to their adaptation to the native population and their acceptance by this native population. A consequence … is the manifestation of their unlawful behavior in such a way that it is usually the expression of their daily life. This behavior usually takes the form of illegal driving and other violations of the motor vehicle code, violations of the Codes of Sanitation, Building and Commerce, illicit trade, unlawful weapons possession and, often, unlawful weapons use, theft, possession and trafficking of narcotic substances, etc.”

While speaking before the UN CERD, in March 2001, a police officer member of the Greek delegation provoked the criticism of CERD members when he said:

“In this context I would like to underline that in many settlements of Roma takes place drug trafficking, weapons trafficking, and other offences, something that obliges the police to interfere using its Special Forces and not simple patrol policemen due to the dangers involved for the police personnel. In those case the law sets forth some standards as the permitted necessary force to carry out the implementation of the law.”

Turning to torture and ill-treatment practices, with the possible exception of electric shocks, most other practices detailed by CPT continue to be frequent in Greece. In fact, the CPT’s implication that those suspected for serious crimes are more often victims of CID has also another dimension. It is frequent that suspects or defendants for serious crimes are ill-treated when they are taken to the prosecutor’s office or to court, as there is insufficient protection and they become targets of “lynch” attempts by relatives of the victims. Most recently, in an incident widely reported by the media, on 5 February 2001, in the Athens Appeals Court room, Ioannis Kountouris was for at least three minutes the object of punches and kicks, pushed to the ground and dragged for 15 meters, by relatives of the person for whose murder he was being tried. The attack caused him injuries, with the police escort almost standing by idly. His lawyer Frangiskos Ragousis was also punched in the face.

Otherwise, practices highlighted by CPT and still present in Greece include the authorities’ persistent refusal to allow the proper investigation of such allegations and the consequent punishment of those found responsible for CID. On the contrary, authorities consistently reject such charges as unfounded, even in the presence of overwhelming evidence. 

The Greek Ombudsman described a similar experience:

“During a police investigation in the area of Zappeio [Athens], police officers in plain clothes handcuffed a French citizen and asked him to follow them at the police station for identification. According to the allegations of the plaintiff, one of the police officers who brought him at the police station used force against him without reason, he was not allowed, despite his repeated requests, to call his kin who could help and facilitate his communication with the police officers and was taken into custody. Finally, after being held for four hours, he was released without any explanation for the suffering he had been through.

The Ombudsman appealed to the General Secretary of the Ministry of Public Order requesting an administrative investigation into the accusations made by the French citizen. The investigation took place immediately and it was concluded that there was no improper conduct on behalf of the police officers involved in the case. However, the Ombudsman found that, during the investigation, the accusations were not investigated in detail and the conclusions were neither complete nor justified. Specifically it was found that the people conducting the investigation adopted, without second thoughts, in their conclusions the testimonies of the police officers in question without taking into account the opposite testimonies of the plaintiff and the witnesses, while some of the reported events were not investigated at all.

The Ombudsman, aiming at fairly distributing the responsibilities that exist and at lifting any possible suspicions of cover-up and partiality, requested an additional investigation into the facts that were not investigated and pointed out the parts where the procedure and the justification of the conclusions of the original administrative investigation are not complete. The Directorate of the State Security Police informed the Ombudsman that a new administrative investigation is taking place following the Ombudsman’s recommendations (complaint 9292/99).

On the other hand, under investigation by the General Police Directorate of Attica, is the complaint by a citizen, where, according to his claims, while working with his friend in his father’s office, two police officers entered, handcuffed them and led them at gunpoint at the police station in Kalithea, accusing them of trying to break in the apartment. According to the allegations of the plaintiffs, the police officers did not pay any attention to the facts that could prove that it was not a break in, refused to accept any explanations given, even the testimony of the owner of the building who confirmed the identity of the two young men and tried to prevent the arrest. While at the police station, the two young men were detained, were not allowed to call their families and were released with great delay even when the father of one of them and owner of the office identified the young men and confirmed their claims.

According to the allegations of the plaintiffs, the conduct of the police officers was extreme and obviously disproportionate to the arrest conditions. It was also against the provisions of article 74 par.15 and 120 of the presidential decree 141/91 which specify the procedure followed by the police officers in cases of arrest and identification. The Ombudsman has requested the conduct of an investigation for the above complaints and the General Police Directorate of Athens has informed the Ombudsman that a relevant administrative investigation has been ordered (complaint 8723/99).”

A year later, based on many similar experiences, the Ombudsman concluded:

“In the case of important complaints against police officers, the administrative inquiries were carried out always conclude with the stereotypical and laconic statement that ‘the actions – the behavior of police officers … was impeccable and in conformity with the rules and regulations of the Force’. In particular, the Ombudsman, in the framework of the investigation of a significant number of complaints, has asked for administrative inquiries of cases related to violations of fundamental rights of citizens, mostly during their arrest, transfer to and detention in police stations. In such cases there has been particular irresolution in the attribution of disciplinary responsibility.” 

The Greek delegation to a 2001 UN CERD meeting reviewing Greece’s compliance, in the person of a leading police officer, gave statistical evidence of the widespread impunity:

“During the year 2000, following orders by the Police Headquarters, 43 investigations by virtue of disciplinary law were initiated regarding cases of insult in cases of human dignity, psychological pressure and bodily harm. Out of them, 18 have already been processed and 25 are pending. In one case out of the 18, the officer in question was found guilty and a fine was imposed. Furthermore the case went to court while the officer asked the victim’s pardon and had to pay pecuniary penalties. This case is referred by one of the NGOs’ alternative reports and this is relative to the forceful cut of long hair of an Albanian young citizen.”

The latter is in fact a characteristic case of near-impunity, especially in view of the authorities’ initial reaction. On 21 January 1999, then 15-year old S.F., a Greek from Albania, was arrested during a student demonstration and ensuing incidents. A police officer called the youngster “dirty Albanian” and forcefully cut his long hair. S.F. was soon after cleared of any suspicion for participation in the incidents. He was reportedly arrested only because of his long hair. The Athens Police Headquarters announced then (23/1/99) that “for this action, which we outright condemn, a disciplinary procedure was launched for the severe and exemplary punishment of the police officer.” That same day, the Minister and the Secretary General for Public Order Phillipos Petsalnikos and Dimitris Efstathiadis also promised “an exemplary punishment.” One year later, a mere low fine -reportedly 30,000 drs. or $80- was the only “severe and exemplary punishment” of that police officer; and it was the only one in 2000, according to authorities. 

It is not surprising then that when the highest authorities do not show indignation for such impunity, not even a proper investigation is conducted. On 12 September 1999, Nikos Katsaris, a 23-year-old Rom living in the Halandri (Greater Athens) camp, was in a car heading towards Nafplio with his father, his underage brother and a cousin. It was a Sunday and they wanted to have a look at three open-air markets of used card, without having to deal with the sellers immediately. All three open-air markets were surrounded by barbed wire. When leaving the third market, three police officers stopped the Roma and, at gunpoint, told them to get out of the car, and put their hands up. The officers carried out a body search -swearing, kicking and beating them. The Roma claimed that they had only come to look at cars to buy, and not to steal, as the police suspected. To prove this, they even showed the officers the notes with names and mobile phones of the owners of the cars to prove their intention to buy a car. Nevertheless, they were taken to the police station and kept in two separate cells with ten other people, mostly immigrants awaiting deportation. They were detained because the police found court decisions against Nikos Katsaris and his father involving until then unpaid fines. The two underage youths were released the same day while Nikos Katsaris and his father were only released after their relatives paid the fines the next day. On 27 October, Nikos Katsaris, with the help of GHM, pressed charges against the policemen involved and subsequently filed a complaint to the Ombudsman’s Office. The police did not even deem the case worth of a “sworn administrative investigation,” stating that an internal review in that police station showed that none of the allegations were well founded. As for the prosecutor’ office, they are still in the phase of a preliminary investigation.

In fact, prosecutors and judges contribute significantly to the prevalence of impunity for police officers charged with CID, even when there is compelling evidence like forensic certificates. One such characteristic case concerns two minors, aged 14 (initials: P.T.) and 16 (D.A.). On 19 August 1994, they were arrested and brought to the police station of Kassandreia, Halkidiki (Northern Greece), as suspects for the theft of 460,000 drs. (around $2,000 at the time) from their employers. During their interrogation, three police officers, separately or jointly and for more than an hour, were beating the two minors with their hands, feet, truncheons, and shafts. They even took off the pants of one minor and obliged him to bend and shout “I am a fag,” while threatening him that they will force one shaft into his behind and submit him to electroshock. All this, so as to extort confessions from them. In the end, it turned out they were wrongly suspected in first place and were set free. A forensic report verified the injuries and the probable causes. The aforementioned acts were thus described in the 1263/1998 judgment of the Three-Member Misdemeanor Court of Halikidki, which convicted the three policemen for torture (article 137A of the Penal Code on torture) and sentenced them to 4 years in prison each and 5 years deprivation of their civil rights. Despite the gravity of the action, though, the three policemen were set free on appeal. Worse, they were not even suspended from the police force. On 3 March 2000, the Three-Member Appeals Court of Salonica … acquitted the three policemen from these charges, arguing that the incidents of torture were “exaggerated by the minors” and the injuries were caused by their employers, before the minors were brought to the police station. The prosecutor, who had asked for the policemen’s conviction, subsequently filed to the Supreme Court for the cassation of the court’s decision.

Another case concerns Lazaros Bekos and Eleftherios Kotropoulos (Roma aged 17 and 18 years respectively at the time). In May 1998, they were ill-treated by police officers during their detention at the police station in the town of Mesolongi. According to a forensic certificate, they had “medium bodily injuries, inflicted with a broken instrument.” In July 1998, the two Roma pressed charges against the police and, in December, three officers were indicted for violation of article 137A of the criminal code on “torture and other offenses against human dignity.” Specifically, they were accused of having violated paragraph 3, section 1, for “jointly-induced bodily harm caused by a person, whose duties are the investigation of possible criminal acts, with the intent to extort from another person under his authority a confession, a deposition or an information.” Throughout 1998, and again in 1999, the Roma youth were harassed by these police officers to retract their statements. Even after their indictment, the three police officers were neither transferred nor suspended from duty. The case has yet to reach the courts.

In fact, prosecutors and/or judges have also failed to send to the courts cases of killings of Roma during police controls. In November 1996, during a police control on a public road in Viotia, Rom A. Mouratis, father of 6 children, was murdered in cold blood. While he was lying on the ground at gunpoint, Mouratis raised his head to take a look at his children who were also on the ground. This movement was considered as “threatening” by a policeman who shot and killed him. The officer was suspended while the sworn administrative investigation was in progress. He was indicted by the District Attorney, but was released pending his trial. No date is known to have ever been set for the trial.

In April 1998, Angelos Celal, a 28-year-old Rom, was killed by police officers in Partheni (near Salonica), while trying to escape police control. The forensic report certified that Celal died of a head wound caused by a bullet shot in the back of his head. In addition, he had another wound in the back. In June 1998, the prosecutor informed the police that he had indicted three police officers for murder, conspiracy to commit murder and other charges. The police officers were not suspended. However, on 29 March 2000, the Council of First Instance Judges of Salonica issued an order to dismiss all charges against the police officers. The reasoning behind this decision was that they were acting in legitimate self-defense. Angelos Celal was unarmed - even according to the police - and was shot at the back as he drove away from the scene of a police ambush. According to police investigation, seventeen spent cartridges originating from firearms of the police were found at the scene of the shooting, while only an additional one, possibly originating from a non-police weapon, was recovered. Such evidence can hardly justify legitimate self-defense, pointing instead to deliberate shoot to kill. Appeals lodged by the deceased’s father and by GHM and MRG-G have been thrown out on minor technicalities or disregarded. By the end of 2000, an appeal to the Supreme Court was filed by the father. 

On 8 February 2001, police arrested 16-year old Albanian Refat Tafili, because he was an illegal immigrant. Probably because the other Albanians who were with him escaped arrest, policemen repeatedly beat the youth during the arrest. Then, in the police station, he fainted: fearful, the police released him literally throwing him in the street. Taken to the hospital, he had to be operated for the removal of his broken spleen. After the operation, he was turned over by the state hospital, in implementation of the new regulations, to the police for administrative deportation, even though the hospital certified that he needed to be under care for the two-month post-operation period. He had to be taken to another hospital again, following post-operation complications, for a doctor to alert the leadership of the Ministry of Public Order, which ordered to release the youth and launched a sworn administrative investigation, but also ordered the deportation of the victim of police torture (so he could never testify…). Only after the media reported the issue, and there was an intervention by the Ombudsman, was Refat Tafili granted a residence permit on humanitarian grounds. Without media coverage, the youth would have been swiftly deported and impunity would have been guaranteed for the police officers who tortured that person.

This generalized impunity is not a recent trend. In their answer to CPT, in November 1994, Greek authorities acknowledged that, from the 33 charges of CID against police officers between 1990-1993, only one had led to a court conviction. Many were pending in court by the end of 1994, while another large number had led to the quashing of –often serious, torture- related- charges, pressed by the prosecutors, following decisions by Council of Judges before the cases reached the courtrooms, or in a few cases by the courts themselves. 

As long as police officers who are indicted for serious crimes are not suspended, and then duly convicted when there is compelling evidence, they will continue to feel free to commit such acts. Changing this practice difficult as, since May 2000, the Chief of the Greek Police himself is under prosecutor’s indictment on a corruption charge (complicity in breach of duty for having allegedly helped give illegal residence permits to an Albanian mafia boss) but continues to head the police force. 

Consequently, CPT’s related concluding point remains pertinent:

“Of course, it is also highly important for the relevant national authorities as well as senior police officers to deliver the clear message that the ill-treatment of detained persons is not acceptable and will be dealt with severely. … Naturally, one of the most effective means of preventing ill-treatment by public officials lies in the diligent examination by the prosecuting authorities and the courts of all complaints of such treatment brought before them and, where appropriate, the imposition of a suitable penalty. This will have a very strong dissuasive effect. In this connection, it must be said that the CPT’s delegation was told by several prisoners who alleged ill-treatment by the police that they had complained to the public prosecutor before whom they were brought about the way they had been treated, but that he had displayed little interest in the matter.”

On the role of forensics, CPT’s recommendations on access to and use of their services were not followed to date:

“The importance of the role to be played by Forensic Institute doctors and other doctors appointed by the State to carry out forensic tasks should also be emphasised. The findings of such doctors will carry considerable weight in legal proceedings; it is therefore essential that they be closely associated with cases involving allegations of ill-treatment…The service could only act upon requests addressed to it by the judicial authorities or the police, and the doctors spoken to stated that few such requests were received in relation to cases of alleged ill-treatment by the police. The CPT considers it essential for State forensic services to be authorised to accept requests for medical examinations presented to them directly by persons who allege ill-treatment, or by their doctor or lawyer (this presupposes that these services have the resources necessary to respond to such requests)…. The CPT recommends that the operation of State forensic medical services in Greece be reviewed in the light of the above remarks.”

Finally, another form of CID is the mass “sweep operations” aiming at rounding up undocumented foreigners. The Ombudsman has characterised the term “humiliating for human dignity” (see above), but even state media nevertheless use it. Police officers routinely get on buses or other means of transportation and order “all foreigners out of the bus.” Even when they hold legal documents, they are taken to the police station to verify their genuine character, with as a consequence the loss of that day’s work: GHM has reported of cases of legal residents who have had that experience up to three times within 2000. Frequent allegations that migrants are subjected to degrading and humiliating, sometimes violent, treatment by policemen during these operations are routinely rejected without any investigation by state authorities.

The best-known recent example happened on 3 July 1999. All foreigners found in the streets were rounded up by the police and, even if holders of legal residence documents, taken to police stations or open-air stadiums and had their fingerprints taken for possible match against pending criminal cases. Illegal immigrants were deported from the country, with TV crews filming the operation. Over 300 intellectuals signed a protest petition, but only the outcry of the Greek farmers, worried about their crops in the absence of cheap foreign labor force, persuaded the government to return to stop mass deportations. 

The Deputy Greek Ombudsman for Human Rights has clearly sated that the “refoulement” procedure followed for Albanians is humiliating and illegal:

“There is the problem of the Albanians. As we know, they are routinely sent back to the border. There are ‘sweep operations’ in which they are put on a bus and taken to the border. However, refoulement is a specific process, which has to do with the alien who has just crossed the border, who has not yet settled someplace and hasn’t begun to work. It affects the person who is caught upon entering the country. Deportation is a process that has its rules: you arrest the person, hold him or her in custody, s/he may appeal the detention, then there must be a deportation court decision and this can be appealed. Naturally, the Greek State faces a dilemma: should it detain [migrants] in custody some place and implement the customary deportation procedure; or stow them like animals and expel them only to have them re-enter? It has chosen to do the second. This is because they have evidently not taken other measures to deter illegal migration, but we’re acting illegally ourselves, doing what we’re doing. When an immigrant has settled in a place, there is a deportation procedure that is regulated by law. Refoulement is illegal.” 

 

c. Formal safeguards against the ill-treatment of detainees

i. notification of custody 

“As far as the CPT has been able to ascertain, there are no specific legal provisions in Greece on the subject of the right of persons arrested by the police to inform a close relative or third party of their choice of their situation. Police officers spoken to indicated that a request by an arrested person to make such a notification would normally be refused until such time as he had been charged with an offence by the police and brought before the public prosecutor; this would mean that the possibility of making such a notification is usually denied for up to 24 hours. The CPT considers that the right of a person taken into police custody to immediately inform a relative or third party of his situation should be expressly guaranteed. In this connection, foreign nationals should be provided with the address and telephone number of the consular authorities of their country.”

The practice has remained unchanged, even though a 3 November 1995 regulation, formally implemented the CPT recommendation, defining the right to inform a close relative or –in the case of foreigners- their consulate. GHM has recorded a number of cases where detainees were refused the right to inform of their custody, through a telephone call, a relative: the granting of this request appears to be discretionary.

ii. access to a lawyer

“Articles 100 and 105 of the Code of Criminal Procedure contain specific provisions on the right of the ‘accused’ to have access to a lawyer. The interpretation of these provisions is apparently a controversial matter. The CPT shall refrain from entering into that debate. Suffice to say that is quite clear from the information received by the Committee’s delegation that, in practice, a person arrested by the police is not entitled to have access to a lawyer until he is charged with an offence by the police, an event which might occur up to 24 hours after the time of arrest. Police officers spoken to justified this position on the ground that until such time as an arrested person was charged with an offence, he was not an ‘accused’ within the meaning of the Code of Criminal Procedure. In this connection, the CPT wishes to stress that the period immediately following deprivation of liberty is when the risk of intimidation and ill-treatment is the greatest. The Committee therefore considers it essential that a detainee’s right to have access to a lawyer be guaranteed as from the very outset of his detention by the police.”

Again, the situation remains unchanged.

iii. access to a doctor 

“The CPT’s delegation was informed by police officers that detained persons in need of urgent medical attention were taken to the nearest hospital facility. It was also stated that a detainee would be allowed, if he so wished, to be examined by his own doctor. As regards more particularly Athens Police Headquarters, a doctor was normally on duty to meet the needs of all occupants of the building (including, if necessary, detainees), and was assisted by a police officer with nursing training. Unfortunately, neither of these persons was available to speak with the delegation. The delegation was also told at Athens Police Headquarters that a detainee who alleged that he had been ill-treated could request to be examined by a forensic doctor, in which case he would be sent to the local forensic medical service. However, such requests were apparently extremely rare.”

The situation remains the same. Numerous requests to see doctors are rejected, as noted by HRW, in the Attica Police Headquarters:

“According to police authorities, detainees can make a simple oral request to see a physician due to a medical problem and an appointment with a doctor will be arranged by the police. Several detainees, however, complained to HRW about health problems and claimed that, despite repeated requests to see a doctor, they were denied medical care. A twenty-five year old Pakistani detainee told HRW that he was experiencing severe rectal bleeding and had repeatedly requested to see a physician. Numerous detainees confirmed that the man was, in fact, ill and had asked to see a doctor more than once—but his requests were ignored. A Palestinian man in his fifties had a blood disorder requiring medication. The detainee had been in the detention center for seven months and felt that the dosage for his medication needed to be adjusted because a serious side effect was his inability to keep food down. The police administered the medication but, according to the man, would not arrange an appointment with a physician. A Romanian detainee with a heart condition claimed that he had been requesting to see a doctor for one month but his requests were ignored. A Pakistani man whose three fingers were recently sliced off in a work accident was concerned about infection. He had been in the center for nearly one month and had seen a doctor only once despite repeated requests. Our researchers observed two detainees in particular with obvious mental health problems. A Chinese man who had been detained for five months had ceased to speak and was withdrawn and listless. He sat in a corner of a bed and did not engage anyone. Other detainees told HRW that he had ‘gone crazy’ and ‘lost his mind.’ Another detainee from the Sudan had been physically separated from the rest of the population and placed in a smaller ‘cell’ completely constructed of bars. This cell had constant light. The Sudanese detainee was labeled by other detainees as ‘aggressive’ and responsible for starting fights. He appeared confused and agitated when speaking with HRW. Both the Chinese and Sudanese detainees clearly required psychological support but were not receiving counseling of any sort. Numerous detainees noted that the lack of information about why or how long they would be detained, about family members, and about the status of their asylum claims often caused depression, frustration and anger.”

Similar conditions prevailed in the Omonoia police station when inspected by the Greek Ombudsman: only after its “autopsy” did medical personnel visit the facility to examine the detainees who were suffering from serious illnesses:

“The Ombudsman investigated complaints submitted by Greek citizens who were visiting foreign detainees at the Police Station at Omonia, Athens. The seriousness of the complaints provoked the immediate reaction of the Ombudsman by ordering the carrying out of an unannounced visit and inspection of the detention areas. The people carrying out the investigation concluded that there was serious danger both for the health of detainees and police officers as well as the public health in general, since the vast majority of detainees had pimples and different kinds of skin deterioration, probably symptoms of infectious diseases. These observations, under the existing circumstances of crowding, high temperature, insufficient ventilation and sanitary facilities made the immediate visit of medical personnel necessary. The Minister of Public Order responded immediately to the relevant proposals made by the Ombudsman to the Police Directorate of Athens and ordered the visit of medical personnel to examine the detainees and the taking of measures to de-congest and disinfect the areas of detention. The above actions took place the following day.”

iv. information on rights 

“The CPT has already stressed the importance which it attaches to people detained by the police being expressly informed without delay of all their rights… In order to ensure that full information on rights is provided, the CPT recommends that a form setting out those rights be given systematically to persons detained by the police at the outset of their custody. The form should be available in different languages. The person concerned should also certify that he has been informed of his rights.”

The result of this CPT recommendation is indicative of the way Greek authorities deal with their human rights obligations. Indeed, such a form was issued on 3 November 1995 by the Ministry of Public Order and sent to police stations. According to the Greek delegation’s response to a GHM and Minority Rights Group – Greece (MRG-G) report in a special March 2000 OSCE meeting: 

“Concerning the treatment of immigrants by police, every effort is being made by the Government in order for the rights and dignity of the immigrants to be scrupulously respected. A concrete piece of evidence of such concern is the fact that all arresting officers are obliged by law to hand to every individual at the moment of his/her arrest an ‘information bulletin’, in which the detainee’s rights are spelled out in detail. Those bulletins are available in 14 languages, and there different bulletins for detainees and for persons being detained for deportation.”

It was the first time that GHM saw these documents at the hands of the Greek diplomat in the OSCE meeting. GHM then asked all lawyers it is cooperating with and all persons who had been detained and were interviewed by it: none of the over 200 such persons had ever seen the document. In fact, a few days after the OSCE meeting, Athens’ best known human rights lawyer asked Greece’s largest and most important detention center at the Athens Police Headquarters (GADA) for it: even police officers were not aware of the existence of the “information bulletin.” GHM reported that discrepancy to the October 2000 OSCE meeting. The Greek delegation’s answer there did not address that concern. However, a few days later, on 24 October 2000, Greek Police Headquarters issued an order to print these information forms in a large format and in 14 languages and post them –for the first time- in police stations; while it admitted that, over the years, it had to issue “repeated reminders” to police stations to issue these forms for every detainee. GHM has to this day not met anyone who has been issued and signed such form, but the large format forms have been seen posted since then in GADA. 

 

d. Conditions of detention

i. general situation

“The conditions of detention in the police establishments visited varied from adequate to extremely poor.”

Eight years later, there has hardly been any significant change as even the state implicitly admits:

“The conditions of detention of foreign nationals awaiting deportation are of great concern to the Greek authorities. Its is clear that the situation is not entirely satisfactory.” “In our priorities the improvement of detention conditions of foreigners at the deportation procedure has a top position. In this respect the aim is to minimize the length of detention periods, the improvement of material conditions and infrastructure and in general of the detention conditions. The actual problems are centered around the insufficient building possibilities and in the high number of foreigners in detention… We recognize that serious problems exist in almost all detention places due to the high number of detainees.” 

In its Annual Report 1999 (pp. 101-103), the Greek Ombudsman described the unacceptable detention conditions in general: 

“Due to the increasing entry of economic refugees in our country, the number of foreigners, lacking valid documents of residency, who are arrested and deported or send back to their own country has increased dramatically. The necessary police measures often put extreme workload on police officers while it is proved daily that the already problematic building installations as well as the general infrastructure of the Greek Police are insufficient. More specifically, in the last years, a spectacular increase in the number of foreigners held at police stations is observed. Many of them, due to unavoidable delays in the required formalities for the deportation, have become a permanent population of police stations. This phenomenon becomes even worse when large-scale operations to combat illegal immigration, often called ‘sweep operations’, term humiliating for the human dignity, take place. The crowding of the detention places and the long duration of detention of the foreigners to be deported often have as an unavoidable consequence the degrading of the living conditions and the insult of the dignity of all the detainees both foreigners and Greeks. In cases of long-term detention of certain foreigners due to delays in the formalities required, their continuing detention under these conditions, becomes inhuman and humiliating, something which is clearly forbidden by the Constitution and international conventions to which our country is a party. Finally, these phenomena pose a threat both for the health of the detainees’ visitors as well as the police officers and public health in general.”

When in early 2001, the Ukrainian Ombudswoman Nina Karpatsova visited detention centers in Athens, she found equally appalling conditions:

“In a detention center for foreigners, I asked the guards why they do not allow the women detainees to come out to the well-protected open air area to breathe and stretch their legs. They gave me an interesting answer: because it is very cold out there. Don’t they have warm clothes, I asked? They have, but they may fall ill, I was answered. I have visited many detention centers around the world. But such a simple matter like the need to ask for the right to some fresh air, I have never encountered before.”

ii. Situation in the Athens Police Headquarters (GADA) detention facility

“As regards the detention facilities on the 7th floor of Athens Police Headquarters, the CPT wishes to make the following recommendations:

- that no-one be held in these facilities for longer than is absolutely necessary;

- that there be a maximum occupancy level of four persons per cell (with a possible exception as regards persons only staying a few hours in custody);

- that persons detained overnight be provided with both blankets and a mattress;

- that the toilet/shower facilities be renovated and kept in a hygienic condition, and detained persons provided with the wherewithal to keep themselves clean;

- that means be sought of enabling persons detained for more than 24 hours to be offered outdoor exercise on a daily basis;

- that persons detained under the Aliens legislation be strictly separated from criminal suspects;

- that an information leaflet be given to persons detained under the Aliens legislation explaining the procedure applicable to them and their related rights; this leaflet to be available in the languages most commonly spoken by such persons and, if necessary, the services of an interpreter provided.”

The ECHR in the Dougoz v. Greece case stated it was convinced that the situation had not changed five years later:

“In the present case the Court notes that the applicant was first held for several months at the Drapetsona Police Station, which is a detention centre for persons held under Aliens legislation. He alleges, inter alia, that he was confined in an overcrowded and dirty cell with insufficient sanitary and sleeping facilities, scarce hot water, no fresh air or natural daylight and no yard in which to exercise. It was even impossible for him to read a book because his cell was so overcrowded. In April 1998 he was transferred to the Police Headquarters in Alexandras Avenue, where conditions were similar to those in Drapetsona and where he was detained until 3 December 1998, the date of his deportation to Syria.The Court observes that the Government did not deny the applicant’s allegations concerning overcrowding and a lack of beds or bedding.

 The Court considers that conditions of detention may sometimes amount to inhuman or degrading treatment. In the Greek case (Yearbook of the European Convention on Human Rights no. 12, 1969), the Commission reached this conclusion regarding overcrowding and inadequate facilities for heating, sanitation, sleeping arrangements, food, recreation and contacts with the outside world. When assessing conditions of detention, account has to be taken of the cumulative effects of these conditions, as well as of specific allegations made by the applicant. In the present case, although the Court has not conducted an on-site visit, it notes that the applicant’s allegations are corroborated by the conclusions of the CPT report of 29 November 1994 regarding the Police Headquarters in Alexandras Avenue. In its report the CPT stressed that the cellular accommodation and detention regime in that place were quite unsuitable for a period in excess of a few days, the occupancy levels being grossly excessive and the sanitary facilities appalling. Although the CPT had not visited the Drapetsona detention centre at that time, the Court notes that the Government had described the conditions in Alexandras as being the same as in Drapetsona, and the applicant himself conceded that the former were slightly better with natural light, air in the cells and adequate hot water.

Furthermore, the Court does not lose sight of the fact that in 1997 the CPT visited both the Alexandras Police Headquarters and the Drapetsona detention centre and felt it necessary to renew its visit to both places in 1999. The applicant was detained in the interim from July 1997 to December 1998. In the light of the above, the Court considers that the conditions of detention of the applicant in the Alexandras Police Headquarters and the Drapetsona detention centre, in particular the serious overcrowding and absence of sleeping facilities, combined with the inordinate length of the period during which he was detained in such conditions, amounted to degrading treatment contrary to Article 3. Accordingly, there has been a violation of Article 3 of the Convention.”

Following a November 2000 visit of the facility, Human Rights Watch, in an urgent memorandum to the Greek government, documented equally “appalling” conditions: 

“Undocumented migrants in Greece awaiting deportation face appalling detention conditions. Detainees lived in conditions of severe overcrowding, and lacked access to fresh air or exercise, adequate sleeping accommodations, adequate food, and adequate access to medical care. Most detainees had been held at the center, which was filthy and roach-infested, for months; one man had been held there for a full year. Such conditions, coupled with the lengthy periods of detention, raise serious concerns that the Greek government may be responsible for cruel, inhuman and degrading treatment. ‘The fact that the detainees may not have papers does not mean they do not have rights,’ said Rachel Denber, acting executive director of Human Rights Watch’s Europe and Central Asia Division. ‘People are being held in ghastly conditions for long periods of time.’ The vast majority of the detainees had an administrative deportation order issued against them by the Ministry of Public Order that could not be executed immediately because their home countries could not provide required documentation in a timely manner or would not issue documents to them at all. Some of the detainees were stateless and had no home country that could issue the required documents. ‘The Greek government cannot simply warehouse migrants who cannot be sent back home,’ said Denber. ‘When migrant detainees are held indefinitely and do not know when, if ever, they will be released, their detention becomes arbitrary and that’s a violation of international law.’ A number of detainees had applied for asylum and were waiting for a decision, or had already been rejected. [However] asylum seekers, in general, should not be detained.”

As HRW reports, in November 2000, the facility (whose 20 cells should not be occupied by 80 persons according to both the above CPT recommendation and the Greek state’s official position) had an occupancy level of 150 (according top police authorities) or much more (according to HRW, sometimes above 200). Most were held for much longer periods than it was absolutely necessary, and they were not given blankets and mattresses each one separately. Toilet and shower facilities (just as the rest of the detention area) were not kept in a hygienic condition, and detainees had to purchase (sometimes expensively) the items necessary for their personal hygiene. There was no access to fresh air and outdoor exercise; nor was each detainee given the -otherwise available and mandatory- information sheet with his/her rights explained: the latter were only posted (from November 2000 onwards). In brief, none of the 1994 CPT recommendations was implemented. GHM has received similar accounts from lawyers that have since visited the facility to counsel their clients. 

iii. Situation in the Omonoia (Athens) Police Station detention facility

In its Annual Report 1999 (pp. 101-103), the Greek Ombudsman described the detention conditions in that police station, also visited by the CPT both in 1993 (they found no detainees but no mattresses either) and in 1999 (findings unknown as the report’s release is opposed by Greece). His report was based on an “autopsy” his office had carried out on 20 August 1999, when, in a space with an infrastructure for 30 detainees there were up to 115, with minors and adults detained together: 

“The Ombudsman came to these conclusions after investigating complaints submitted by Greek citizens who were visiting foreign detainees at the Police Station at Omonia, Athens. The seriousness of the complaints provoked the immediate reaction of the Ombudsman by ordering the carrying out of an unannounced visit and inspection of the detention areas. The people carrying out the investigation concluded that there was serious danger both for the health of detainees and police officers as well as the public health in general, since the vast majority of detainees had pimples and different kinds of skin deterioration, probably symptoms of infectious diseases. These observations, under the existing circumstances of crowding, high temperature, insufficient ventilation and sanitary facilities made the immediate visit of medical personnel necessary. The Minister of Public Order responded immediately to the relevant proposals made by the Ombudsman to the Police Directorate of Athens and ordered the visit of medical personnel to examine the detainees and the taking of measures to de-congest and disinfect the areas of detention. The above actions took place the following day. Furthermore, the Ombudsman drew up, based on the relevant investigation report, the conclusions which on one hand assess the detention conditions under the provisions of the Code for the Treatment of Detainees, of the Penal Procedure Code, the legislative acts which govern the actions the Greek Police, the Constitution, the relevant international conventions for the protection of human rights and on the other hand makes alternative proposals for the immediate dealing with this problems, based on the above legislative acts. The noted search for new detention areas, the effort for quicker dealing with the deportation cases, the more frequent use of the facilities offered by our legislation for the release of the detainees under deportation by putting them under probation etc are evidence showing that the recommendations made by the Ombudsman have been taken seriously into account.”

In a related letter to the Minister of Public Order (7905/99/2.3-27-8-1999), the Ombudsman also stated that “in combination with the prevailing appalling material conditions, that detention could be considered de facto ‘inhuman and degrading treatment.’”

iv. Situation in the Drapetsona (Piraeus) Police Station detention facility

In the above Dougoz v. Greece decision, the ECHR mentions about the Drapetsona (Piraeus) Police Station detention facility that:

“The Court notes that the Government had described the conditions in Alexandras [GADA] as being the same as in Drapetsona, and the applicant himself conceded that the former were slightly better with natural light, air in the cells and adequate hot water. Furthermore, the Court does not lose sight of the fact that in 1997 the CPT visited both the Alexandras Police Headquarters and the Drapetsona detention centre and felt it necessary to renew its visit to both places in 1999.”

In 1998, Amnesty International also reported on the “Inhuman prison conditions in Drapetsona, Athens:”


“Amnesty International wrote today to the Greek authorities condemning the conditions at the detention centre of Drapetsona, Athens, as cruel, inhuman and degrading. The organization has been informed that in some instances prisoners are so densely packed into cells that they have difficulty even in finding a place to lie down. Poor conditions at this centre include lack of adequate exercise; lack of natural daylight; insufficient toilet and bath facilities; restriction on visits; severely limited access to a doctor or medical treatment; and no access to social services. Amnesty International also raised its concern that 12 persons, all non-EU citizens, have been detained for long periods in Drapetsona Detention Centre, in conditions which are inhuman, pending deportation to their country of origin. These 12 persons were either never charged with any offence, or have completed their sentences. In its letter, Amnesty International requested from the authorities detailed information concerning the legal grounds for their continued detention… The conditions of detention at Drapetsona are very similar to those found by a delegation of the European Committee for the Prevention of Torture (ECPT) when, in March 1993, it visited the premises of the Piraeus Transfer Centre, which is administratively responsible for the Detention Centre of Drapetsona. At the time of the visit, the ECPT recorded that the detention facilities were grossly inadequate. Detainees also complained to the ECPT that they were not provided with sufficient food and drink -- a complaint which Amnesty International also received about Drapetsona -- and that no specific separate facilities had been built to accommodate women detainees. In its report to the Greek authorities, the ECPT recommended ‘that the detention facilities of the Piraeus Transfer Centre be extensively renovated without delay (..). If such a renovation were not to prove feasible, the existing premises should be taken out of service and the Transfer Centre relocated elsewhere, in a place capable of offering better detention facilities.’ Amnesty International understands that detainees were then transferred from the Piraeus Transfer Centre to the Drapetsona detention centre, a larger building. The organization is seriously concerned that despite this measure the conditions of detention continue to amount to cruel, inhuman and degrading treatment.”

A year later, AI had a similar report on that facility:

“In April [1999], 32 detainees went on hunger strike in protest at conditions of detention in Drapetsona where they were held pending deportation to their country of origin. Conditions reported at the centre — which was allegedly used only for non-EU nationals — included severe overcrowding; lack of natural daylight; insufficient sanitary facilities; lack of adequate exercise; restriction on visits; inadequate food; very poor ventilation; severely limited access to doctors or medical treatment; and no access to social services.”

v. Situation in other police station detention facilities

The situation described above reflects conditions in most detention facilities around Greece, as many lawyers’ reports to GHM have indicated. In the Annual Report 2000 [p. 277], the Greek Ombudsman reported that an “autopsy” in the Heraklio (Crete) Police Station detention facility showed that: 

“The building where the Heraklio detention facility is located is insufficient for securing decent living conditions. The Ombudsman recommended that the detention facility be moved elsewhere, criminal prisoners be held separately, expense for food be increased and the premises be better cleaned.” 

HRW reported on similar conditions in other police station detention centers, including the Piraeus Holding Center for Aliens that CPT has visited in 1997 and 1999. 

“Human Rights Watch also visited the Piraeus Holding Centre for Aliens on November 9, 2000. We did not have access to cells but interviewed detainees. Detainees complained of serious overcrowding, malnutrition, poor hygiene, lack of access to medical care and regular exercise. We also spoke with detainees who had been held at the Menidi detention facility. They complained of severe overcrowding that resulted in detainees taking turns sleeping, one small meal per day, unsanitary conditions, and no access to medical care. A staff member at the Ecumenical Refugee Program in Athens described the conditions of detention she found at the Kolonos Police Station in Athens: “Bathroom use is restricted, there are no baths, detainees sleep on the ground, deportees are kept with the general population, there is no hot water, the police mistreat deportees—they are racist—and there is disease” (Human Rights Watch interview, Athens, November 7, 2000). Several persons who had been held in more than one detention center for foreigners told Human Rights Watch that the conditions at Alexandras Avenue are the best in the detention regime. Local nongovernmental organizations and Greek lawyers concurred that conditions in other facilities were worse.” 

One can easily conclude that the “review of conditions of detention in police establishments throughout Greece in order to ensure that they meet the criteria set out in paragraph 52” called for by CPT in 1994 was never or not seriously carried out. 

II. Prisons

 

a. Preliminary remarks

“It is clear from the statistics provided above that the civil prison establishments visited by the CPT’s delegation were grossly overcrowded. The Greek authorities informed the delegation that overcrowding was a nationwide problem. The number of prisoners had more than doubled over the last 12 years, a particularly sharp increase occurring in 1992; whereas the official capacity of the prison system at the time of the delegation’s visit stood at 3900, the number of prisoners actually held amounted to 6700. As a result, implementation of the modern and progressive “Code of basic rules for the treatment of prisoners”, adopted in 1989, was being seriously undermined. To deal with this problem the Ministry of Justice had drawn up an 18 million drachma prison building/prison extension programme covering five years, which would increase capacity by more than 1800…The CPT shall make a number of specific recommendations concerning the prison establishments visited by its delegation. However, it wishes to emphasise at the outset that the act of depriving someone of his liberty brings with it the responsibility for the State to detain him under conditions which respect the inherent dignity of the human person. The facts found during the course of the CPT’s visit demonstrate that as a consequence of the present level of overcrowding in prisons, the Greek authorities are not in a position to fulfil that responsibility vis-ŕ-vis many prisoners. The CPT therefore recommends that a very high priority be given to measures to reduce overcrowding in the Greek prison system.”

Seven years later, here too the CPT recommendation was ignored. A scholarly study, written by researchers and academics, who are also members of the state’s Central Prisons Scientific Board (CPSB) –authority mentioned in the Greek state report to CAT-, given to GHM by the CPSB -as reflecting the current situation as well- confirms that impression:

“There are 28 prisons in Greece, administered by the Ministry of Justice… In all institutions accommodation is inadequate, sanitation and exercise facilities are rudimentary. The same is also true of medical care. The prison administration seems to adopt a self-sufficiency model for health services but, to cover the needs of inmates, resort to local hospitals or to visiting doctors for their support and services… It is pointed out that living conditions are degrading, even humiliating while most buildings are old and decaying and poorly equipped… The number of custodial, medical, welfare and scientific personnel is insufficient, the quality of food is debatable, though the quantity is considered sufficient.” 

On 1 February 2001, there were 8,198 inmates in these 28 establishments, whose official capacity is 4,825 inmates. Obviously, the government’s 1994 commitment to CPT to increase the total capacity of 3,900 places by more than 1,800 within five years was not honored in full: only 900 new places were available seven years later, with a prison population that had grown by 1,300 inmates. 

In its Annual Report 2000 (p. 277), the Greek Ombudsman reported the results of an “autopsy” it carried out in the Ioannina Prison (near the Greek-Albanian border):

“The major problem is the overcrowding of the prison. As a result, even narrow corridors have been converted into dormitories. The health services provided can be improved (visit of psychiatrist, vaccination of detainees for contagious diseases, etc.). The Ombudsman cautioned the police warden on the need to strictly follow the Penitentiary Code rules concerning equal treatment of inmates and their assignment to work and training programs.” 

The authorities’ reaction to the Ombudsman’s report, if any, was certainly not prompt or adequate. Many months later, on 1 February 2001, there were 199 inmates for 80 official places in that prison, the second highest overcrowding rate among Greek prisons (249% vs. 343% for the capital’s main prison Korydallos). 

As for equal treatment of inmates, many lawyers who have clients in prisons confirm the following testimony:

“The changes are only on paper. There are regulations of the Penitentiary Code that are not implemented. Like to each inmate correspond so many square meters… The rules concerning leaves of absence and conditional release are implemented arbitrarily. These laws have been introduced because there are European directives, but there is no will to implement them. There is no interest even among the society at large, which could have imposed the implementation of the laws.” 

 

b. Conditions of detention in the prisons visited

i. Material conditions and activities at the Korydallos Prison Complex

The material conditions at Greece’s largest prison, the Korydallos Prison Complex, with 2,193 inmates on 1 February 2001 –for 640 positions- have apparently worsened since the 1993 CPT visit and its 1994 report. One proof of evidence is the ECHR’s judgment in the case of Peers v. Greece, which lists the relevant section of the 1994 CPT report after the finding of the European Commission of Human Rights Delegates’ June 1998 visit to that particular prison complex. The complete text follows (the CPT quotes are again in bold letters):

“C. Inspection of Koridallos prison

1. The Delegates visited the segregation unit of the Delta wing where the applicant had been detained in cell No. 9. The description of the applicant was in general accurate. All the cells were approximately the same size. Cell number nine measured 2,27 by 3 metres. Given that there was practically no window, the cell was claustrophobic. At the time of the Delegates’ visit the prisoners were locked in their cells. Cells where two persons were held were very cramped. Prisoners were virtually confined to their beds. There was no screen separating the toilet from the rest of the cell. The toilet was adjacent to the beds. Some prisoners had put curtains themselves. The entire unit was very hot. Due to the lack of ventilation, the cells were unbearably hot “like ovens”. The air was stale and a stench was coming out of the cells. The cells were all in a state of disrepair and they were very dirty. Some prisoners complained about rats in the cells. In cell No. 9 there was no sink. There was a tap. According to the applicant, who accompanied the Delegates during their inspection, the tap had recently been installed. On the doors of some cells there were signs “WC”. When asked the prisoners said that the signs would be put up during the day when the cell doors were not locked to ensure that the cellmate would not enter the cell while the toilet was being used. The applicant’s cell could be compared to a medieval oubliette. The general atmosphere was repulsive.

2. The Delegates also visited a cell on the third floor of the Alpha wing where the applicant was detained. According to the chief warden of Koridallos prison, who accompanied the Delegates during their inspection, Mr Papadimitriou was still detained in this cell. The cell measured approximately 4,5 by 2,5 metres. The description of the applicant was again accurate only that the toilet screen was not in disrepair. The cell had windows of an adequate size.

3. The Delegates saw the shower area in the basement. It was reasonably clean, although the applicant claimed that during his time it was much dirtier. Most shower cubicles had curtains. However, some did not.

4. In the prison storage room there were small bags that were given to new prisoners containing toilet paper and toiletries. However, the Delegates were told that these bags had arrived only very recently. There were no sheets. The inmate in charge claimed that they had all been distributed or that they were at the laundry. There was a cupboard which contained mainly soap.

5. The social service storage room was closed at the time. There was a sign indicating that each wing was served once a week. It was opened at the Delegates’ request. There were a lot of used clothes. The Delegates were shown toilet paper and one sheet. There existed a book from which it transpired that prisoners visited the room and were provided with different items, such as toiletries, shoes etc.

6. The kitchen was rather spacious and clean. The trolleys, however, on which food was transported, did not correspond to Mr Athanassopoulos’s description. They were rather low.

7. In one corner of a corridor outside the kitchen, a cat had defecated. The Delegates had also the opportunity of seeing the inmates queuing to use the telephones. The queues were rather long.

8. According to the chief warden, no prisoners’ distribution charts dating from the applicant’s detention in Koridallos prison were kept. Nor did there exist the books showing the movement of prisoners from one cell to the other. The only books that were kept indicated the last cell in which each prisoner was kept before leaving Koridallos prison.

D. Findings of the European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (hereinafter the CPT)

9. On 29 November 1994 the CPT published a report following its visit to Greece in March 1993 which contains the following findings and recommendations concerning Koridallos prison:

“91 ... Koridallos Prison for men was built to accommodate 480 prisoners in four separate blocks, each having 120 cells on three floors. On the first day of the delegation’s visit, the establishment was holding 1410 prisoners, approximately 800 on remand and the remainder sentenced. The total prison staff complement was 170, of which some 110 were prison officers. Perimeter security was the responsibility of armed police.

95. In the following paragraphs, the CPT shall make a number of specific recommendations concerning the prison establishments visited by its delegation. However, it wishes to emphasise at the outset that the act of depriving someone of his liberty brings with it the responsibility for the State to detain him under conditions which respect the inherent dignity of the human person. The facts found during the course of the CPT’s visit demonstrate that as a consequence of the present level of overcrowding in prisons, the Greek authorities are not in a position to fulfil that responsibility vis-ŕ-vis many prisoners.

The CPT therefore recommends that a very high priority be given to measures to reduce overcrowding in the Greek prison system.

105. As already indicated (cf. paragraph 91), at the time of the delegation’s visit to the Koridallos Prison for men the number of inmates amounted to almost three times the establishment’s official capacity. A standard cell measured 9.5 m2 and was equipped inter alia with a screened asian-type toilet and a hand-basin. Originally designed for individual occupancy, the cells are just about large enough for two prisoners; with more than two, conditions become very cramped. In practice, only a handful of prisoners had their own cells; the majority of the cells were accommodating two or three prisoners, and a number were accommodating four. The level of overcrowding was somewhat lower in A wing (approximately 300 prisoners) than in B, C and D wings (each of which were accommodating 350 or more inmates). 

The prisoner distribution chart indicated that three cells (one in C wing and two in D wing) were holding five prisoners. The delegation visited the relevant cell in C wing, in which it found five prisoners of Indian origin; they claimed to have been held under such conditions for some six weeks.

106. Inevitably, the high level of overcrowding had extremely negative repercussions upon the conditions of detention: living space was very poor, ventilation inadequate, and cell cleanliness and hygiene wanting. In many cells prisoners were to all intents and purposes confined to their beds, there being no room for other furniture. In some of the most over crowded cells, there were more prisoners than beds. Further, the toilet and washing facilities in certain cells were in need of repair.

Despite the overcrowding, prisoners apparently did have ready access to the shower facilities located in the basement of each wing. However, some of the shower cubicles were in a poor state of repair and decoration.

107. The negative aspects of the overcrowding were mitigated to some extent by reasonable out-of-cell time. Between 8.30 to 11.30 and 14.30 to sunset, inmates were allowed to circulate freely and associate with other prisoners within their detention wing and its courtyard; the wing courtyards were of a good size. It must be stressed, however, that the free circulation of prisoners in their detention wings could have undesirable effects in the absence of proper control by prison staff; with the manning levels at the time of the delegation’s visit (3 to 4 prison staff on duty during the day in a wing accommodating some 350 prisoners), it is difficult to see how such control could be guaranteed (cf. also paragraph 96).

108. Activities in any meaningful sense of the term were scarce. There were only 236 work places (i.e. 1 work place for 6 prisoners), practically all in the area of general services (kitchen, laundry, cleaning, maintenance, stores, etc.); no workshops were in operation. However, a printing and bookbinding vocational training centre, with places for 30 prisoners, was due to open in 1993. The shortage of work places was particularly resented by many sentenced prisoners, as it prevented them from taking advantage of the system of earning remission through work.

No educational classes were available and the prison library was both small and ill-equipped. Further, there was no prison gymnasium and, as far as the delegation could ascertain, no organised sporting activities. However, the exercise yards were sufficiently large for certain games (e.g. volleyball), and arrangements were in hand to provide a separate weight-training area in each of the yards (at the time of the visit, a few prisoners did weight training in the wing basements).

To sum up, the vast majority of prisoners at the Koridallos Prison for men (including a majority of the sentenced prisoners) were offered no work or educational activities, and possibilities for sport were very limited. Most prisoners spent their day walking around their detention wing or courtyard, talking with fellow prisoners, or watching television in their cell. Such a monotonous and purposeless existence is quite inconsistent with the objective of social rehabilitation set out in the Greek Code of basic rules for the treatment of prisoners (cf. paragraph 94).

109. As regards material conditions of detention at the Koridallos Prison for men, the CPT recommends:

– that immediate steps be taken to ensure that no more than three prisoners are held per cell;

– that serious efforts be made to reduce as soon as possible the occupancy rate to two prisoners per cell (Naturally, the long-term objective should be to have one prisoner per cell, save for specific situations when it is not appropriate for a prisoner to be left alone);

– that every prisoner be provided with his own bed and mattress;

– that shower cubicles, toilets and washing facilities be restored to a good state of repair and maintained in a hygienic condition.

As regards out-of-cell activities, the CPT recommends:

– that current efforts to augment the number of work and vocational training places be intensified;

– that a thorough examination of the means of improving the prison’s activity programmes in general (including education, sport and recreational activities) be undertaken without delay and that fuller programmes be progressively introduced as overcrowding is brought down.

133. The segregation unit at Koridallos Men’s Prison consisted of two groups of 10 cells, all of which were apparently used for both disciplinary confinement and other segregation purposes. The cells measured approximately 7 m2; they were equipped with a bed, but no other furniture (e.g. table or chair). There was adequate ventilation and artificial lighting; however, access to natural light was, at best, mediocre. Each cell possessed an asian toilet, and some cells had a wash basin. The adjacent exercise yards measured approximately 40 m2. The whole unit required to be – and was being – redecorated.

134. No-one was being confined as a punishment at the time of the delegation’s visit. A number of transvestite prisoners had been held in the unit for several months at their own request. Other prisoners were being held in the unit involuntarily, presumably under Rule 93 or 94 of the Code (the absence of a segregation unit register made it difficult to ascertain the precise grounds); certain of them appeared to have psychological or psychiatric problems.

The prisoners were allowed to move freely within the unit and exercise areas during much of the day, and they had TV sets and other personal possessions in their cells (though staff indicated that a prisoner undergoing disciplinary confinement would remain in his cell and would not be allowed personal possessions).

135. The conditions of detention in this segregation unit are on the whole acceptable for prisoners undergoing the disciplinary sanction of confinement in a special cell. However, the CPT considers that it would be desirable for the cells accommodating such prisoners to be fitted with a table and chair, if necessary fixed to the floor.

The CPT also recommends that all prisoners, including those confined to a special cell as a punishment, be allowed at least one hour of exercise in the open air everyday.

136. Conditions of detention in the unit are far less suitable for prisoners subject to segregation for non-disciplinary reasons, in particular if that measure is applied for a lengthy period. 

As regards more particularly prisoners who are segregated because of personality disorders and/or for their own protection, the CPT invites the Greek authorities to explore the possibility of creating special units organised along community lines.

The unit is a totally unsuitable place in which to accommodate someone in need of psychiatric care. Neither the material environment nor the staff (ordinary prison officers) are appropriate. The CPT recommends that no such prisoner be placed in the unit. If, exceptionally, prisoners who are emotionally or psychologically disturbed have to be held temporarily in the segregation unit, they should be kept under close observation.

Further, the CPT recommends: 

– that the cells in the unit used to accommodate prisoners segregated for a non-disciplinary reason be equipped in the same way as an ordinary prison cell;

– that the respective regimes applicable, on the one hand, to persons undergoing disciplinary confinement and, on the other hand, to persons held in the segregation unit for other reasons, be expressly laid down.”

ii. Contact with lawyers

“The conditions under which visits from lawyers took place were also not always satisfactory. At Korydallos Men’s Prison, for example, it was observed that once the visiting room was at least partially full, it was impossible to conduct a private conversation. The CPT recommends that appropriate steps be taken to guarantee the confidentiality of a prisoner’s discussions with his lawyer.”

In 2001, in Diavata (Thessaloniki) Prison –the largest in Northern Greece- lawyers can still not communicate in private with the inmates, according to GHM Board member and lawyer Orestis Georgiadis’ own experience:

“We are sitting along a long table, inmates on the one side, lawyers on the other, up to twenty one each side. To be heard across the table, we need to speak loudly: hence there is no confidentiality, as prison guards can also hear our discussions.”

iii. Discipline and segregation

The CPT found conditions in Korydallos Prison’s segregation unit hardly satisfactory especially for the detention for non-disciplinary reasons:

 

“The conditions of detention in this [Korydallos Prison Complex] segregation unit are on the whole acceptable for prisoners undergoing the disciplinary sanction of confinement in a special cell. However, the CPT considers that it would be desirable for the cells accommodating such prisoners to be fitted with a table and chair, if necessary fixed to the floor. The CPT also recommends that all prisoners, including those confined to a special cell as a punishment, be allowed at least one hour of exercise in the open air everyday.

Conditions of detention in the unit are far less suitable for prisoners subject to segregation for non-disciplinary reasons, in particular if that measure is applied for a lengthy period. As regards more particularly prisoners who are segregated because of personality disorders and/or for their own protection, the CPT invites the Greek authorities to explore the possibility of creating special units organised along community lines. 

Further, the CPT recommends: 

- that the cells in the unit used to accommodate prisoners segregated for a non-disciplinary reason be equipped in the same way as an ordinary prison cell;

- that the respective regimes applicable, on the one hand, to persons undergoing disciplinary confinement and, on the other hand, to persons held in the segregation unit for other reasons, be expressly laid down.”

Five years later, in 1998, the European Commission of Human Rights made a visit to that facility, while reviewing the case of Peers v. Greece. It found the situation worse than the one described by CPT, with one main feature the presence of two beds in cells barely suitable for one bed. Its report, in conjunction with the CPT one led to Greece’s conviction on CID charges for violation of Article 3, on 19 April 2001:

“10. Concerning the conditions of detention in the segregation unit, the Court has had regard to the Commission Delegates’ findings and especially their findings concerning the size, lighting and ventilation of the applicant’s cell, i.e. elements which would not have changed between the time of the applicant’s detention there and the Delegates’ visit. As regards ventilation the Court notes that the Delegates’ findings do not correspond fully with those of the CPT, which visited Koridallos prison in 1993 and reported in 1994. However, the CPT’s inspection took place in March, while the Delegates went to Koridallos prison in June, i.e. during a period of the year when the climatic conditions are closer to the period the applicant complains about. Furthermore, the Court takes into account the fact that the Delegates investigated the applicant’s complaints in depth having given special attention, during their inspection, to the conditions in the place where the applicant had been detained. In these circumstances, the Court considers that the findings of the Commission’s Delegates should be relied on.

11. Indeed, in the present case, the fact remains that the competent authorities have taken no steps to improve the objectively unacceptable conditions of the applicant’s detention. In the Court’s view, this omission denotes lack of respect for the applicant. The Court takes particularly into account that, for at least two months, the applicant had to spend a considerable part of each 24-hour period practically confined to his bed in a cell with no ventilation and no window which would at times become unbearably hot. He also had to use the toilet in the presence of another inmate and be present while the toilet was being used by his cellmate. The Court is not convinced by the Government’s allegation that these conditions have not affected the applicant in a manner incompatible with Article 3. On the contrary, the Court is of the opinion that the prison conditions complained of diminished the applicant’s human dignity and arose in him feelings of anguish and inferiority capable of humiliating and debasing him and possibly breaking his physical or moral resistance. In sum, the Court considers that the conditions of the applicant’s detention in the segregation unit of the Delta wing of the Koridallos prison amounted to degrading treatment within the meaning of Article 3 of the Convention. There has thus been a breach of this provision.”

Coincidentally, on the day the ECHR judgment was released (19 April 2001), the daily “Avghi” devoted a two-page dossier on “Prisons are simmering boilers” with interviews with current or former inmates describing conditions of detention (and widespread availability of drugs –“Prisons are quiet thanks to … the drugs” was one of the subtitles) very similar to the ones in the 1994 CPT and 1998 ECHR reported.
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