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NATIONAL PROGRAMME OF THE FIGHT AGAINST CORRUPTION

 

A. INTRODUCTION

Among the top priorities that the current Government adopted on taking the office was to make progress in fighting corruption to which it referred as a dangerous social phenomenon.

1.
 DEFINITION OF CORRUPTION

Most definitions of corruption perceive corrupt behaviour as dishonest acts committed by any person appointed or authorised to discharge any duty relating to the assigned office. This perception of corruption implies that corruption concerns not only public officials but all those who exert public influence because of their economic or political status or who administer public funds or assets.

Draft International Anti-corruption Convention of the United Nations defines corruption as follows:

Corrupt behaviour is characterised as any “offer, promise or giving of any advantage to another person as undue consideration for performing or refraining from the performance of that person’s duty, or the soliciting or accepting of any advantage as undue consideration for performing or refraining from the performance of one’s duty.”

At the 9th UN Congress held in Cairo in 1995, corruption was defined as “bribery or any other act relating to persons vested with responsibility, aimed at influencing the performance of their official duties and at obtaining any improper advantage for themselves or for others.”

· As each country has its own idea of what constitutes corruption, multilateral international forums failed to agree on its definition. After several years of discussions they were only able to reach a compromise as regards specific forms of corruption. Thus, also the legal system of the Slovak Republic bans only specific forms of corruption, represented by different combinations of the status of the beneficiary, intention and results. Article 13 para 1 of the Constitution of the Slovak Republic stipulates that any obligation may be imposed only in conformity with the law. With the exception of the forms of corruption defined by law, the legal system of the Slovak Republic did not and does not prohibit corruption, even intentional. Apart from the types of corruption provided for in the law, corruption is not unlawful, although it is in conflict with ethical standards of larger or smaller segments of the society. This means that the law can be applied to punish only those forms of corruption which are unlawful. Other types of corruption can be penalised only by means of moral condemnation or by including them among the criminal offences that carry criminal liability. Criminal liability for specific types of corruption is set out in the provisions of the Penal Code which deal with passive and active bribery and with indirect corruption, and in certain other legal provisions which partially address corruption. The notion of corruption is much broader than that of bribery and includes, besides bribery, any other conduct on the part of or in relation to persons vested with responsibilities in the public or private sector which is in conflict with the discharge of their duties resulting from their official status, and which leads to obtaining any improper advantage for themselves or for others. It includes, among other things, the misuse of power and position, embezzlement of public funds, favouring one’s acquaintances (cronyism) and favouring one’s relatives (nepotism).

The legislative framework of the Slovak Republic does not contain any law addressing corruption in particular. Corruption is dealt with in Act No. 183/99 Coll., amending and supplementing Act No. 140/1961 Coll. - Penal Code as amended, amending and supplementing Act No. 249/1994 Coll. on combating the legalisation of proceeds from the most serious forms of crime, mainly organised crime. This Act, effective from 1 September 1999, deals with the criminal offences of corruption in Chapter Three, Part Three.

The Act perceives corruption as a wider concept than bribery. It includes depravity, corruptibility, bribery, both passive and active, and any other acts performed by or directed towards persons holding various competencies in the public or private sector which are in conflict with their responsibilities arising from their office and which result in gaining or granting improper advantages.

2.
 FORMS AND OCCURRENCE OF CORRUPTION

2.1
Sociological surveys

Corruption has become a critical issue in the economic and democratic development of Slovakia. This has been confirmed by both public opinion polls and professional studies. Citizens’ perceptions signal that corruption in Slovakia has an upward trend. Main findings of the surveys on corruption indicate that:

· people believe that corruption in Slovakia is widespread;

· two thirds of adults have personally come across corruption within at least one central authority of state administration or one institution.

People are most aware of corruption in healthcare services, possibly because they frequently use them. The healthcare sector is also characterised by low wages and salaries and this may suggest that the state relies on extra income of medical staff to “supplement their salaries”.

· Other high-corruption areas are the judiciary, customs offices, government ministries and other central state administration authorities. They are followed, with a certain distance, by district and regional authorities (state administration), tax authorities, municipal bodies (self-government), the list being closed with labour (employment) offices. 

· Members of the business community hold a highly critical view of the business environment in Slovakia; they perceive many of its parameters as directly provoking “unfair” business practices.

3.
INTERNATIONAL ASPECTS OF THE FIGHT AGAINST CORRUPTION

Corruption as a systemic problem is being addressed also by international organisations including the United Nations, the OECD, the Council of Europe and the European Union which adopted a number of international conventions designed to halt the spread of corruption.

3.1
Activities and recommendations of the UN

A number of major events specifically devoted to corruption were held within the United Nations system. Among the most important are the conference held in December 1989 in the Hague, the 8th UN Congress on the Prevention of Crime and the Treatment of Offenders held in 1990 in Cuba which adopted the resolution on “Corruption in State Authorities” and the 9th Congress devoted exclusively to corruption issues held in Cairo in 1995.

The most important UN documents related to the fight against corruption include:

· UN Declaration on Organised Crime and Bribery in Transnational Commercial Activities 

· Dakar Declaration on the Prevention and Control of Organised International Crime and Corruption

· Draft International Code of Conduct of Public Officials of 21 November 1996

· Global Anti-corruption Programme of 23 April 1999.

UN recommendations focus on the adoption of a code of conduct, on the formulation of auditing rules, on the establishment of independent institutions dealing with preventive and repressive aspects of corruption; the most important recommendations include adoption of an international code of conduct of public officials. 

3.2
Activities and recommendations of the OECD

The OECD adopted the Convention on Combating Bribery of Foreign Public Officials in International Business Transactions in 1997. The Convention criminalises any conduct of a person who offers, promises or provides a pecuniary or other benefit to a foreign public official. The parties to the Convention accepted the obligation to qualify bribery of their own public officials as a criminal offence. The Slovak Republic ratified the Convention on 24 September 1999 and incorporated it into its national law through amendments to the Penal Code, banking act and tax legislation.

The Convention represents the culmination of long-standing attention paid by the OECD to the corruption in international business transactions. Its adoption was preceded by the passage of such documents as the Recommendation on Combating Bribery in International Business Transactions adopted by the Council at its 829th session on 27 May 1994.

The implementation of the OECD Convention on Combating Bribery of Foreign Public Officials in International Business Transactions in the legislation of the Slovak Republic was subjected to a review at the meeting of the CIME Working Group on Combating Bribery in International Business Transactions held in the OECD headquarters in Paris on 29 Feb.-3 March 2000.

To achieve full implementation of the OECD Convention on Combating Bribery of Foreign Public Officials in International Business Transactions in the legislation of the Slovak Republic, the Working Group 

· recommended to introduce criminal liability for giving a bribe to a foreign public official if the bribe is provided, offered or given for the benefit of a third person;

· as regards the institution of “effective contrition” provided for in Section 163 of the Penal Code, the Working Group reaffirmed its position that the relevant provision is broader than the Convention permits; however, it decided to examine practical effects of its application during the Phase 2 evaluation (evaluation connected with the on-the-spot visits by experts in the country under evaluation aimed at verifying practical enforcement of the legislation);

· recommended to introduce criminal liability and/or effective administrative liability of legal entities in cases of bribery and corruption;

· recommended to remove the existing differentiation between sanctions applied for punishing bribery of local officials on the one hand and foreign officials on the other hand under the relevant provisions of Section 161a and Section 161b of the Penal Code, to introduce higher sentencing rates for such criminal offences, and to qualify them as exceptionally serious criminal offences;

· recommended to extend the prescription period for criminal offences of bribery and corruption;

· recommended to expediently introduce the punishment for the laundering of money obtained through bribery and corruption in cases where the extent of improper advantages or damage is less than the limits set out in Act No. 249/94 Coll. or in Section 252 para. 2 of the Penal Code;

· expressed its opinion that the sum of the fines imposed under Section 37 of the Accountancy Act No. 563/1991 Coll. is too low and should be raised;

· recommended to introduce the obligation of auditors to report any case where money is used for corruption or bribery purposes identified during the audit to the investigating or prosecuting authorities and to the management of the legal entity (Act No. 73/1992 Coll. on Auditors and on Auditors’ Chamber).

The fulfilment of individual recommendations will be evaluated during Phase 2 of the evaluation process which will take place in the course of 2001.

3.3
Activities and recommendations of the Council of Europe

The Council of Europe has created a Multidisciplinary Group against Corruption (GMC Committee) which formulates different types of measures designed to suppress corruption in public service. Because their list is very extensive, we only present the most important ones:

· public disclosure of the misuse of power, especially bribery, by any public official, political party or media,

· preparation of a “procedure manual” for the prevention of bribery,

· public disclosure of income and assets of elected representatives and members of Government, and possibly of other high-ranking public officials,

· transparent funding of political parties.

An expert group of the Council of Europe is currently working on a declaratory norm as part of ethical normative system which will result in the adoption of a Code of Ethical Conduct.

The Council of Europe’s documents designed to combat corruption:

· Programme of Action of the Fight against Corruption adopted by the Committee of Ministers, Strasbourg 1996;

· Resolution on 20 Guiding Principles for Combating Corruption;

· Agreement on setting up a Group of States against Corruption (GRECO);

· First joint Programme between the Council of Europe and the European Commission on the Fight against Corruption and Organised Crime in States in Transition (OCTOPUS), Strasbourg, March 1998; 

· Second joint Programme between the Council of Europe and the European Commission on the Fight against Corruption and Organised Crime in States in Transition (OCTOPUS II);

· Draft Criminal Law Convention on Corruption;

· Civil Law Convention against Corruption.

The Council of Europe document “Final Recommendations and Orientation of Measures”, drawn up on the basis of the 1998 OCTOPUS programme, recommends Slovakia:

· to assess corruption and organised crime in Slovakia;

· to enhance public awareness;

· to strengthen the fight against corruption and organised crime;

· to improve the effectiveness and efficiency of relevant services and bodies active in fighting corruption;

· to develop a detailed programme of the establishment of anti-corruption units,

· to set up a committee for the study of methods of strengthening co-operation between the police and the customs service by means of joint working groups;

· to strengthen international cooperation.

Recommendations of the GMC Committee also aim at securing maximum transparency of public procurement rules. In 1994, the Committee proposed that Member States adopt, among other things, the following measures:

· organising joint meetings for the representatives of institutions from individual Members States responsible for combating corruption, with a view to exchanging experience and establishing international co-operation for the attainment of common objectives,

· securing co-ordination and co-operation with other international organisations (OECD, UN, EU and others) and with non-governmental international organisations (Transparency International, International Bar Association, and others),

· preventing monopolisation of the media market by various interest groups,

· introducing the obligation to report suspicious financial transactions,

· introducing a special witness protection programme.

The adoption of the Draft Criminal Law Convention on Corruption on 6 April 1999 by the Council of Europe’s Member States is one of the basic attributes of the fight against corruption both nationally and internationally.

3.4
Activities and recommendations of the European Union

Within the organisational structure of the European Union, the service of the Commission designed to fight corruption is UCLAF - “co-ordinating department for combating fraud” (Unité de Coordination de la Lutte Antifraude). This department is responsible for all the aspects of fight against criminal activities that negatively affect Community budget, and for the ensuing investigation of such activities.

A Convention on the Fight against Corruption Involving Officials of the European Communities or Officials of Member States of the European Union was signed in Brussels in 1997. Under the Convention, Member States are obliged to adopt adequate measures for qualifying acts of both active and passive corruption as a criminal offence at the national level. The Convention further includes the obligation to penalise corruption by ensuring effective, proportionate and deterring criminal penalties, including the deprivation of liberty.

The most important documents of the European Union include the following:

· Convention on the Fight against Corruption Involving Officials of the European Communities or Officials of Member States of the European Union, prepared on the basis of Article K.3(2)(c) of the Treaty on European Union; 

· Common Position of 6 October 1997 defined by the Council on the basis of Article K.3 of the Treaty on European Union on negotiations in the Council of Europe and the OECD relating to corruption; 

· Second Common Position of 13 November 1997 defined by the Council on the basis of Article K.3 of the Treaty on European Union on negotiations in the Council of Europe and the OECD relating to corruption; 

· Joint Action of 22 December 1998 adopted by the Council on the basis of Article K.3 of the Treaty on European Union, on corruption in the private sector;

· Act of the Council of 26 May 1997 proposing a Convention on the Fight against Corruption Involving Officials of the European Communities or Officials of Member States of the European Union, prepared on the basis of Article K.3(2)(c) of the Treaty on European Union.

B.
OBJECTIVES OF THE PROGRAMME OF THE FIGHT AGAINST CORRUPTION

The objective of the Programme of the Fight against Corruption is to reduce corruption in Slovakia, especially in the public life and in the use of public funds and resources, including by the Fund of National Property. We realise that the fight against corruption is a process which requires a number of systemic solutions.

To this end, it is necessary to develop a concept of the fight against corruption, and to outline the methods and means that will help in combating corruption. This document was submitted for a public discussion with the aim of obtaining comments by the broadest strata of the population - citizens at large, non-governmental organisations, media, entrepreneurs and state administration officials. After obtaining their comments and suggestions and their incorporation into the document, an Action Plan for fighting corruption will be drawn up by the end of October 2000; it will contain specific commitments, assign responsibilities to individual central state administration authorities, and outline the time-table for the implementation of specific measures.


C. CAUSES AND CONSEQUENCES OF CORRUPTION


1. CAUSES OF CORRUPTION

Corruption is a systemic defect rooted in the lack of formal rules regulating public sector activities (primary and secondary legislation), and in defective informal rules, i.e. in the distortion of the value systems and personal orientations of people.

Formal rules are represented by laws, norms, clear-cut rules that are enforceable and whose application and observance is guaranteed by competent institutions. Informal rules are represented by customs, traditions and shared values which affect one’s behaviour.

The fight against corruption can only be effective if it is preceded by the identification of underlying causes. Based on the analyses of corruption in Slovakia and on the international experience, the causes of corruption may be found in the following:

1.1
Failure of the market and regulatory interventions by public administration

The existence of any monopoly (be it a natural monopoly such as electric power distribution or information monopoly) opens up the space for corruption. This is particularly true where the monopoly is also associated with discretionary decision-making, prevalence of demand over supply, and a high proportion of redistribution processes. Whenever the decisions on various everyday matters (such as different licences and permits) are made by civil servants who decide without having to follow clear-cut decision-making criteria, the state makes it de facto possible for them to accept bribes. Such bribes place an unfair additional tax on the citizens that they pay to obtain public services. Such indirect taxation on the one hand and extra income on the other hand represent an extremely ineffective model of redistribution.

Licences, concessions, subsidies and contributions are typical examples of the prevalence of demand over supply. The number of applicants is typically higher than the available resources can satisfy. Thus, to be successful, applicants are strongly motivated to sharing their “gains” with the officials who secure their access to public funds. This creates ideal conditions for corruption. Corruption in this field can be prevented only through systemic measures which restrict the space for subjective decisions. Some areas in which the current state literally provokes corruption include the issuing of non-automatic import and export licences, building permits; the granting of low-interest loans to support small and medium-sized businesses; measures promoting housing construction; the issuing of transit permits in international transport and of the permits for work abroad.

It commonly happens that, in the financial relationships involving the state or a municipality (i.e. the citizens) as one party, state administration vested with decision-making powers as the second party, and a private entity as the third party, a decision may be advantageous for two of these parties and disadvantageous for the third party - typically the state (municipality), i.e. the CITIZEN. The decision-making entity is often induced by a bribe offered by the private party into making a decision which is disadvantageous for the citizen.

1.2
Imperfect formal rules

The existence of clear, well-defined and transparent rules which apply equally to all and which allow only one interpretation is a necessary precondition for the rule of law and the existence of the state governed by the rule of law. Such rules are also required for fighting corruption. For, the lack of clarity, instability and unpredictability of the rules - either of primary or secondary legislation - create space for discretionary interpretations and acts of corruption.

1.3
Inadequate implementation and enforcement of rules and imperfect control mechanisms

Even the existing formal rules are often breached and the mechanism for their enforcement is not applied. One such example is represented by the obligation to disclose information on the funding of the 1998 election campaign. Several parliamentary parties failed - with impunity - to disclose the data on the funding of their campaigns because there had been no mechanism to enforce the fulfilment of this obligation, and because no sanctions are imposed for violations in this area.

Inadequate implementation of the rules often goes hand in hand with the status and motivation of the decision-making entity. This situation is the result of unsatisfactory situation in the public administration which is often incompetent and over-staffed, and of the lack of well-defined and enforceable rules which could effectively prevent the conflicts of interest. Corruption is often encountered in the recruitment, remuneration, promotion and demotion of public administration officials. Concentration of decision-making powers within a single person, coupled with reduced transparency, clearly increase the probability of corruption.

The existing rules and traditions enable public officials to make subjective decisions. 

Inadequate control mechanisms facilitate corrupt behaviour as well. In particular, effectiveness of the system of internal controls continues to be inadequate. This is due mainly to the lack of commitment to improving the system and to identifying negative phenomena at all levels of management of the society. Under the legislation in force, the Supreme Audit Office of the Slovak Republic does not have the necessary powers to disclose the results of their control activities. In its annual reports submitted to the National Council of the Slovak Republic, the Office points to the unfavourable situation in the application of generally valid legal provisions and to persevering problems.

One of the most critical obstacles to respecting formal rules is poor enforceability of these rules. Violations of laws have become a rule, while remedial measures are inadequate. Although the existence of widespread corruption in Slovakia is recognised, sanctions are rarely imposed. The reform of the judiciary is a necessary prerequisite for successfully countering corruption.

1.4
The standard of informal rules

Informal rules are represented by the generally recognised patterns of behaviour, traditions, customs, overall culture of the society, its ethical and value systems. Thus, the degree of citizens’ tolerance for corrupt behaviour is determined by informal rules more than by any other factors.

In every society, formal rules must be in harmony with informal rules, and they must not grow apart too widely. If this is not the case, if the citizens’ tolerance for corruption is high, no efficient pressure is exerted on the politicians to change the situation. To be able to exert such pressure, the citizens must be guaranteed access to information, and positive efforts must be taken in working with public opinion.

But not even the implementation of sound rules for fighting corruption will be necessarily effective if this fight does not have its protagonists. An anti-corruption programme must have a strong lobby, both within the Government and the civil society.

2.
CONSEQUENCES OF THE CORRUPTION

The fight against corruption must be perceived as a precondition for prosperity. The experience and longitudinal research results indicate that the countries characterised by non-transparent relations and high levels of corruption are those with poor economic performance and more vulnerable economies. Lack of transparency and corruption adversely affect both the level of foreign investment (FI) and economic growth.

Negative consequences of corruption can be summarised in the following points:

· Transaction costs, risks and credibility problems resulting from a corrupt system are much too high for many investors to accept. Thus, the bribery perception index developed by Transparency International (TI) is referred to by specialists as the “measure of lost development opportunities”, because the level of corruption and that of FI are inversely proportional.

· Corruption undermines the principle of equality before the law, and this subsequently distorts the patterns of behaviour.

· Corruption promotes the rent-seeking rather than the profit-seeking behaviour, i.e. behaviour which, rather than stimulating the accumulation of wealth, is oriented towards its distribution. This type of environment encourages and promotes not the most competent persons, but the best connected ones.

· Corruption distorts competition.

· Corruption leads to making inappropriate decisions which do not enable an optimum use of resources.

· Corruption reduces the competitiveness of Slovak economy in comparison with other economies which have a lower level of corruption and higher transparency. One important factor of competitiveness of any economy is a reliable, functioning and transparent public sector.

· Corruption is an important factor encouraging crime, especially in combination with the spreading of organised crime and money laundering.

· Non-transparent and corrupt environment erodes public morals and citizens lose their confidence in the rule of law. 

· These, however, are important prerequisites for creating conditions promoting sustainable economic growth.

· Corruption encourages the creation of undemocratic power structures.

D.
PRECONDITIONS AND PRINCIPLES OF THE FIGHT AGAINST CORRUPTION

1.
PRECONDITIONS OF THE FIGHT AGAINST CORRUPTION

1.1
Political will

Anti-corruption efforts must be based on the existence of a clearly stated political will. Curbing corruption is a long-term process which must be based on systemic measures. However, to be successful, it must rely on a society-wide consensus about the importance of anti-corruption struggle and its instruments. At the practical level, an agreement should be optimally reached between the coalition and the opposition concerning the need for and the form of individual measures. The most effective means would be a public pledge to implement an anti-corruption programme.

1.2
Public control and public information

The most effective means of exerting pressure on public officials to making them devote necessary attention to corruption is public opinion. In this respect, an irreplaceable role is played by the media and various citizens’ associations and other non-governmental organisations which perform public control over the functioning of public administration.

The programme of combating corruption and its implementation will be monitored by governmental and non-governmental entities. The monitoring will aim at preventing the Programme to be reduced to a formal exercise that would fail to address key sensitive areas. The monitoring will identify new issues that will emerge in the course of implementation of the Programme and that will require solution.

All the phases of the Programme, as well as substantive comments of the public and the opposition, will be made public. Information on the fulfilment of the time-table and in-progress evaluations will also be published.

Efforts should be made to feature regular columns in the most widely read printed media and publish the aforesaid documents and progress reports on the fulfilment of the Programme in individual areas and by central state administration authorities.

1.3
Effectiveness of the project and institutional support 

The National Programme of the Fight against Corruption should not require large expenditures and should, as far as possible, avoid the setting up of new institutions and creating red tape. Nevertheless, its successful implementation requires the creation of a central co-ordinating unit at the Government level, responsible for planning the Programme and for the harmonisation of measures taken by individual central state administration authorities, as well as for the evaluation of the implementation of the National Programme of the Fight against Corruption.

The unit will directly report to the Steering Committee on countering corruption set up within the Government Office of the Slovak Republic under the sponsorship of the Deputy Prime Minister for Economic Affairs. The Steering Committee is composed of the competent officials from government ministries and other public administration bodies, courts, representatives of the third sector and of international organisations.

Successful fight against corruption requires the creation of a broad nation-wide alliance. This means that anti-corruption measures must be formulated and systematically implemented not only at the level of the Government and of the state and public administration, but that they also require effective pressure from and monitoring by the media and by the entire non-governmental sector. An important role must be played by the measures undertaken at the level of the business community, e.g. by various professional associations.

a. Government’s activities should be geared towards:

· setting up expert groups composed of all the parties concerned - Government, Parliament, judges, prosecutors, police, control bodies, chambers of commerce, business associations, non-governmental organisations, media,

· co-ordinating individual anti-corruption activities,

· formulating, as soon as possible, an Action Plan comprising specific time-table of steps to be taken in the legislation, implementation of the laws and their enforcement in the area of preventing, detecting and punishing corruption, 

· organising seminars and workshops with the participation of specialists on relevant fields,

· making a public pledge to take action against corruption,

· providing information on the fulfilment of the Programme to the public.

b. Non-governmental sector’s activities should be geared towards:

· monitoring the steps taken by the Government in fighting corruption,

· co-operation in the organisation of workshops aimed at discussing anti-corruption strategies,

· launching a vigorous media campaign designed to increase public sensitivity to corruption issues,

· preparing recommendations and independent expert assessments.

2.
PRINCIPLES OF THE FIGHT AGAINST CORRUPTION

2.1
An open document

The National Programme of the Fight against Corruption is conceived as an open document. This means that it will be regularly assessed on a continuous basis. The assessments will be published.

Because the forms of corruption evolve, it will be necessary to respond to any new form. Overt forms of corruption may be expected to gradually change into hidden and more sophisticated forms.

Individual elements of anti-corruption programme will be reviewed on the basis of the following criteria:

· whether the Programme is still relevant, i.e. whether its existence is still justified,

· whether the objectives of the Programme are being attained; this assessment is made mainly on the basis of public opinion polls and of the changes in the corruption perception index (CPI),

· whether the system of combating corruption is not burdened with red tape,

· whether the Programme does not impair effective functioning of the state and public administration,

· whether there are any other less costly means for attaining the objectives of the Programme.

2.2
Definition of priorities and the “critical path method”

The success of the Programme will depend also on the right sequence of steps, i.e. on the “critical path”. The proposals submitted by the prevention and repression subcommittee should thus include specific measures and their time-table. The issues that will require preferential attention will be those that are the most problematic and whose resolution is a precondition for dealing with other issues. In the absence of enforceable legal norms, even perfect rules fail to reach the desired effect because they will not be observed. The entire Programme would then be meaningless.

 

These areas, lying on the “critical path”, include:

· building legal consciousness and increasing public sensitivity to corrupt conduct,

· ensuring that the rules be enforceable (police, courts, public prosecution office) - this is the basis for building a state governed by the rule of law,

· transparency of public administration activities and definition of clear rules for its decision-making,

· simplification and elimination of unnecessary administrative barriers in the public life and legalisation of extra fees paid for the provision of above-the-standard services of public administration,

· transparency in the political field, mainly as regards the funding of political parties and conflicts of interest,

· improved effectiveness of control mechanisms.

E.
OUTLINE OF SOLUTIONS

Corrupt conduct thrives in situations where the potential gains from such conduct are high and, conversely, where the risks connected with such conduct are low. This means that corruption must be fought from several angles. Potential gains must be eliminated by acting ex ante, i.e. by means of prevention. Added to these efforts must be an effective punishment for the already accomplished acts of corruption, i.e. ex post repression. Naturally, effective sanctions, either criminal or administrative, can have a preventive effect by themselves. Rigorous fight against corruption must also include measures in the area of public education and the building of anti-corruption public opinion. These measures must lead to gradually increasing citizens’ sensitivity to the acts of corruption.

To ensure a successful implementation of this National Programme, measures taken by the state and public administration authorities must be harmonised with the activities of the non-governmental sector, including the media and the business community.

1.
ELIMINATION OF POTENTIAL CAUSES OF CORRUPTION

1.1
Access to information and transparency of public administration

One of the most effective means of suppressing corruption is to secure rigorous transparency of rules, processes and institutions. The strongest allies in the fight against corruption are information and mass media. Successful implementation of the Programme is directly linked with the adoption of the law on free access to information. This law should enable the citizens to directly control public officials and the use and redistribution of public funds.

Free and widest possible access to information effectively eliminates the possibilities of corruption on the one hand and significantly increases the chances of its detection on the other hand.

Action plans of individual sectors must incorporate the tasks related to the implementation of the Act on Free Access to Information. All decisions can be thus made accessible through the bulletins, the media and the Internet. The obligation to publish information should also apply to data concerning internal processes and competencies, the identity of members of various commissions and advisory bodies, decision-making processes, as well as the reports on the activities of individual public sector bodies, and the effectiveness of the use of public funds.

Technological revolution of our era creates unprecedented possibilities for access to information - through the Internet. Because of relatively low extra costs of publishing information through the Internet it is possible to maximise the transparency of all processes taking place within public administration and, at the same time, to secure access of broad public to such information. As regards the use of the Internet network, it should be protected and controlled by means of mechanisms provided for in Act No. 52/1998 Coll. on the Protection of Personal Data in Information Systems, in order to prevent their abuse or misuse by improper advertisement.

In fighting corruption, attention must be paid to creating the ethical environment. Public administration officials must be bound by a code of ethics; its observation should be monitored and enforced. This makes it necessary to set up a working group with the task of formulating generally recognised ethical principles for all segments of public power, to be adopted by the Parliament. These principles should then be used to formulate ethical codes. Clearly defined sanctions must be imposed for the failure to observe ethical rules. The prohibition of corruption can also be included in employment contracts. Employers must be obliged to provide any information about acts of corruption in their employees’ work/personal assessment. 

The above issues must be addressed in the law on civil service and law on public service which are under preparation.

Besides introducing the obligation of public administration to disclose information, legislation must also ensure public access to all meetings of public administration authorities at which decisions are made (the so-called Sunshine Act).

Compulsory and regular rotation of employees and job positions must be introduced in those areas of public administration which are particularly sensitive.

1.2 Elimination of administrative barriers to business and subjectivism in decision-making

Corruption occurs wherever and whenever a private company or a citizen seek to obtain, in a non-transparent manner, access to state funds, other resources or benefits.

Most licences, concessions, permits, loans, state subsidies, state budget allocations and allocations from the funds administered by state organisations are granted or issued on the basis of unclear criteria. In this situation, civil servants have a possibility to subjectively decide on which applications they will grant and which they will deny.

In the near future, public officials working at central state administration authorities will be required to draw up detailed lists of all licences, concessions, permits, loans, subsidies and allocations administered under the competence of their central state administration authority or a local or regional state administration authority. They will also be required to attach the lists of competent departments and competent officials, as well as the criteria and procedural and decision-making rules.

All data thus obtained will be thoroughly examined and analysed, and the subsequently adopted plan of action will abolish all unnecessary permits, introduce automatically renewable permits and concessions, and establish clear and binding criteria for granting any necessary permit, concession or allocation. Concrete sanctions will be imposed for the acts of corruption in this area.

Whenever possible and where this is an established procedure in other countries, individual permits and concessions will have to be granted through public tenders, announced with sufficient time advance in the Commercial Digest or on the Internet. The only criterion for selection will be the amount of revenues for the state budget.

The most effective measure for fighting corruption is to create a situation where the applicants must (rather than may) be granted a subsidy or allocation they apply for if they fully meet the prescribed criteria and conditions. In a situation characterised by the shortage of funds, a sufficiently transparent and clear process of applicant selection must be ensured through an appropriate legislative framework or a system of collective decision-making, while observing the principles of administrative procedure, i.e. considerations of economy, cost-saving, and simplicity. Any information concerning the selection must be publicly accessible. 

Corruption can be best prevented by systemic measures which restrict the room for arbitrary decisions by public servants and other public officials. Subjective decision-making can be eliminated by a stringent law on the conflict of interest for public officials at different levels. This law must not only be adopted but also effectively implemented, and sanctions must be imposed for its violation.

Clear standards must be established in the personnel policy field, e.g. as regards the recruitment of new employees, appointment to managerial positions by means of open selection procedures under precisely defined conditions and the possibility of control, clear separation of political functions, etc.

Gifts, fees, travelling on duty and various external resources are often used as improper inducements designed to make public officials take certain decisions. It is therefore important to set the limits on and to introduce an obligation to disclose the value of such external resources, gifts and fees. Local customs, their tolerance by local authorities, the alleged need to obtain support for a legal intention should not be taken into consideration. However, gifts of minimum or very low value, or socially acceptable gifts are not considered as improper advantages, unless they are explicitly prohibited. Considered as improper advantages are those which are unlawful. The advantages to which a person is legitimately entitled are thus not qualified as improper advantages.

Another key prerequisite for successfully fighting corruption is the prohibition of decision-making processes of a general nature and of the generally defined lines of competence and their boundaries in public administration. It must be clear who has the authority to make decisions in the given area and who takes the responsibility for the decision. Sanctions for unlawful decisions will be clearly defined as well.

1.3 Management of public funds and administration of public property

Perhaps the broadest opportunities for acts of corruption exist in connection with the procurement of goods and services financed from public funds. The recent Public Procurement Act adopted in September 1999 aims at increasing the transparency of procurement processes. An important contribution of the Act is that it makes a provision for monitoring tender proceedings by third parties, i.e. independent institutions, if the contractor requests it. In contrast to purchases, which are provided for rather well in the existing legislation, the legislation does not adequately cover the sale and lease of public assets (with the exception of budgetary organisations) and leaves considerable space for corruption. A law should therefore be adopted on the sale and lease of public assets and should introduce detailed rules similar to the Public Procurement Act.

Because this is a relatively complex legal norm, detailed manuals should be prepared for parties to these processes - contractors and suppliers. Since the law also provides for a judicial review, the training of judges should be secured, possibly using technical assistance from abroad.

To secure the transparency of procurement proceedings and to eliminate possible acts of corruption, Transparency International Slovakia has prepared the following set of recommendations concerning public tenders:

· Announce selection criteria with sufficient advance in time.

· Define clear selection criteria which should be approved by an expert commission.

· Methods of assessment must be well-defined and clear for both the bidders and the evaluators.

· Organise information days for applicants.

· Consider the disclosure of the names of evaluators, assessment results, and/or define criteria for the composition of the commission.

· Disclose the names of statutory representatives of public administration authorities who approved the terms of reference.

· Publish information about final selection, order of bids, and justification.

· Sign an anti-corruption pledge - both by evaluators and the contractor.

· Regularly publish information about the fulfilment of the public tenders’ terms of reference; publish information about the possible deviations from the initial terms of reference and any amendments to the contracts.

1.4 Corruption in state-owned enterprises and in enterprises with state or municipality participation 

The experience with the functioning of state-owned enterprises indicates that state ownership represents a high degree of risk of corrupt behaviour. The lower is the stake of the state in the assets of business entities on the market, the more restricted is the space for corruption. The privatisation of state-owned assets in enterprises is thus a means to suppress corruption. For, private owners will be driven by a legitimate motivation, i.e. their own profit. In order to control the conflict of interests, the managers and members of the boards of directors and of supervisory boards of state-owned companies and of the national Property Fund should be obliged to inform their sectoral ministry and/or the National Property Fund of the stakes they or their close relatives hold in other companies.

As long as certain enterprises continue to be in the hands of the state, state control of these enterprises must be considerably strengthened. Members of the boards of directors and of supervisory boards, delegated to represent the interests of the state in these organisations, must be made personally accountable. For this reason, additional publication of their names - especially when defining the terms of reference of big tenders - is an important factor of transparency. These positions must be filled through selection proceedings based on professional competence and disregarding political affiliations, family ties or friendly relationships.

Effective control plays an important role especially in the case of state-owned monopolies. It is therefore necessary to publish the reports on economic performance of natural monopolies and/or companies with participation of the state (including the data on the number of employees, payroll and bonuses, possibly the data on sponsorship).

In view of the previous experience with privatisation, an obligation should be introduced to publish any relevant information concerning the privatisation of these companies. At the same time, regular and detailed information should be provided on all the activities of the National Property Fund. 

As regards the management of state-owned companies and companies in which the state or a municipality have a decisive influence, legislative amendments are intended to make all these entities abide by the provisions of Public Procurement Act No. 263/1999 Coll. 

It is also necessary to pay a close attention to and vigorously address the issue of the conflict of interest, at least among the managers these companies, members of the boards of directors and of supervisory boards. 

1.5
Securing the services in “bottleneck” areas and above-standard services 

One highly effective means of eliminating corruption in the “bottleneck” services is the introduction of extra fees for early processing. Typical examples of such services are the Commercial Register and the Real Estate Register. The revenues from such extra fees should be used also to improve the quality of services provided. This means that it is necessary to ensure that the fees thus collected be returned in the form of state budget allocations to be used for improving the effectiveness of these authorities. This procedure would be similar to that used in issuing the passports - the procedure of issuing a passport used to last several weeks whereas today it is possible - if a hefty surcharge is paid - to have a passport issued within as little as 24 hours. The revenues from this service are transferred to the state budget and do not vanish in the corruption tangle. But, on the other hand, the application must be processed within the stipulated time limit even if no extra fee is paid for the service.

1.6
Transparency of financial transactions

Simple systemic steps must be taken to effectively combat corruption also in the field of financial transactions. It is thus necessary to extend the reporting requirement of the banks to inform of any suspicious transactions, i.e. transaction exceeding a certain amount, also to other financial institutions and companies operating with cash flows (the need to update Act No. 249/1994 Coll. on Combating the Legalisation of Proceeds from the Most Serious Forms of Crime, especially Organised Crime). Effective steps in this direction include also the abolition of the possibility to open anonymous (secret) or numerical accounts in financial institutions and the introduction of cashless payments above a specified amount (e.g. SKK 100,000 or 200,000).

The transparency of the transfers of assets among family members, designed to obstruct investigation of a suspicion or confiscation of property, are also suitable means for punishing acts of corruption (based on the premise that a family member “should and could have been aware” of the real purpose behind manipulation with property or of the origin of property).

1.7
Transparency of the political life

The fight against corruption in the political life is a highly sensitive issue not only in Slovakia, but also in many other countries. In the framework of anti-corruption measures, this key area must be given special attention. The transparency of political life must be above the standard. The measures that could contribute to this objective are linked, in particular, with the adoption of a law on political party financing:

· close supervision of the funding of political parties, primarily through an obligation to disclose accepted gifts and donations from sponsors,

· publication of regular financial reports by all political parties,

· legal sanctions for the violation of financial discipline by political parties,

· information about the cases of the misuse of power by politicians or public administration officials, especially cases of bribery,

· provision for transparent financing of political parties through the state budget,

· making audit reports a compulsory element of these reports.

1.8
Control mechanisms

To be successful, measures in all the areas must be supported by effective control mechanisms. The umbrella organisation for state control bodies is the Supreme Audit Office of the Slovak Republic. The legislative framework will have to be created to enable the Office to publish its audit reports to be used as an effective means for fighting corruption, and to extend its competencies to also include the control of a sound, adequate and effective use of funds, especially those that the public administration authorities are allocated by the state. Its competencies will have to be extended also to the control of management of all public funds and public property, regardless of whether they are at the central or regional level. The Supreme Audit Office should pay a closer attention to the evaluation of effectiveness and efficiency of internal control systems, and should aim at a closer co-operation with other national and international organisations which are active in fighting corruption and organising the exchange of knowledge on frauds and corruption at the international level. An important role in the fight against corruption should be played also by the auditors who should report, more so than until now, suspicious transactions indicating possible acts of corruption or suspicious accounting operations. To be able to reveal corrupting payments, auditors should have special powers and should meet special requirements. Special training courses should be organised for auditors in order to enable them to fulfil this demanding task. Public presentation of its cases would increase the credibility of the Supreme Audit Office in the eyes of the public. Besides introducing the obligation of the Supreme Audit Office to publish such findings, it is also necessary to expand its competence to control all the entities that administer or utilise public funds and the National Property Fund, and to subsequently publish control results; public administration officials should have an obligation to inform the public about the adopted measures within 30 days of the publication of the results of control.

In particularly sensitive areas, a system of audits by independent bodies should be introduced, and internal and external control mechanisms for public administration should be made more effective.

The control of enterprises with the participation of the state can be performed by the Supreme Audit Office and other bodies in charge of supervising state administration (in conformity with Act No. 10/1996 Coll. on the control in state administration). It is necessary to adopt a controller’s code of ethics - INTOSAI - similar to the code of ethics of the judiciary.

At the level of self-government, a system of controlling the use of financial resources should be introduced, e.g. the obligation to have an audit made by an independent firm, focusing not only on accounting procedures but also on the adequate use of resources.

The legal obligation of employees to report acts of unethical and corrupt behaviour of their colleagues, superiors, the obligation to report any offer of bribes, to inform of the gifts or services received outside of their official income (public administration, judges, etc.) clearly represents a means for suppressing corruption and, at the same time, strengthening legal consciousness of citizens. It is also necessary to introduce the system which protects the workers who signal corrupt behaviour (whistle-blowers) in their companies or institutions, aimed at preventing the retaliation by their employers.

1.9
Grants from international sources

One specific area where the transparency and, at the same time, effectiveness must be increased is that of technical assistance and financial assistance from abroad. The transparency of the flows of funds can be increased by:

· securing active dissemination of current information (e.g. through the Internet) on foreign assistance programmes, and advice to potential recipients,

· securing greater information about decision-making processes involved in the allocation of these resources,

· publishing the names of the recipients of funds from grant sources and of those who implement individual programmes, together with information on programme contents and time-tables,

· expanding active participation of members of non-governmental organisations in the steering and monitoring committees of individual grant programmes,

· authorising the Supreme Audit Office to control funds from foreign sources,

· preparing an analysis of the drawing on foreign assistance funds, stating the amount of funds allocated, the amount of funds drawn, the reasons for non-exhaustion of funds (like the Phare programme), organisations to which the funds were allocated and for what purpose, sources of information about the results of these programmes, decision-making methods.

2.
MAXIMISATION OF THE RISKS CONNECTED WITH ACTS OF CORRUPTION

2.1
Property declarations of public officials

The transparency can be greatly enhanced by the obligation of public officials to submit property declarations. At the same time, property declarations submitted by high-ranking state officials and judges should be made publicly accessible. The obligation to disclose the income of public officials and their relatives in direct line should be introduced as well.

2.2
Introduction of the institution of a prosecutor on corruption

A challenging idea is that of the introduction of a special independent prosecutor in charge of corruption. Especially encouraging in this regard is the Italian experience where independent teams, headed by special prosecutors, recorded remarkably good results in fighting corruption, including at the highest level. The objective of this institution is to break up personal ties between individual state and judicial bodies existing at both the local and the national levels.

Consideration should be given to the institution of a “prosecutor in charge of corruption” (“special prosecutor” hereinafter), including the definition of his powers, methods of work and responsibilities. The holder of this position (and members of his team) must meet the requirements of professional competence, moral integrity, commitment and absence of various “commitments”; these are vital ingredients for a determined and rigorous detection and prosecution of corruption-related offences. The special prosecutor institution could thus become one of the most effective means for fighting corruption. The special prosecutor and his office should be subordinated neither to the Office of the General Prosecutor nor to the Ministry of the Interior, but should be exclusively accountable to the Government and/or Parliament. Apart from a few staff members at the head office, no other structure should be created - ad hoc investigating teams set up for each particular matter should be composed from regular investigators and prosecutors appointed by the special prosecutor at his discretion. The special prosecutor should be able to receive complaints from both individual citizens and legal entities who were confronted with acts of corruption, if the circumstances warrant the deployment of the agent for disclosing corruption. The special prosecutor could then initiate proceedings under Section 88b of the Penal Code.

The above solution seems to be rather radical and certainly requires a deeper analysis. It seems, however, that in spite of a number of “concept documents” and legislative changes, no real headway has been recorded in the fight against corruption. The extent of corruption in the country requires the application of vigorous measures and an exceptional commitment, and public disclosure of certain corruption cases could have a strong preventive effect.

If the above proposal is approved, necessary (not extensive) legislative changes would have to be expediently made, and persons selected for working in the team of the special prosecutor should receive training in the countries that have positive experience with the use of similar institutions in fighting corruption. 

Many countries with low levels of corruption (such as Scandinavian countries or Switzerland) obtained good results with an Ombudsman office. The Ombudsman is an independent non-political institution, established to ensure general protection of human rights. Its main role in the area of combating corruption should be to receive complaints and information from the citizens who report corrupt behaviour among public officials. Owing to the decades of communist regime, people can be justifiably expected to have more trust in an independent Ombudsman institution than in the investigating or prosecuting authorities.

2.3
Investigating or prosecuting authorities 

Investigating or prosecuting authorities, i.e. police, prosecution office and courts, are among key pillars of anti-corruption efforts. Their active participation in these efforts must be in conformity with basic principles of the rule of law. The Ministry of the Interior, the Police Corps and the Office of General Prosecutor have already established specialised anti-corruption units. To ensure the success of anti-corruption efforts, these units should be interconnected both in the area of information and operation.

· Individual investigating or prosecuting authorities will prepare a detailed analysis of the effectiveness of the existing methods of preventing and punishing corruption within individual central state administration authorities, and will take necessary measures resulting from such analysis.

· A group of experts will have to be set up for all investigating or prosecuting authorities which, together with working groups composed of legislation experts from individual ministries and academic community, will discuss improvements in the quality of the application of legislation and/or initiate legislative changes.

· The Ministry of Justice, in co-operation with the Ministry of the Interior, will formulate rules and procedures for the deployment of a special anti-corruption agent, including the rules for preventing the misuse of this institution.

· Introduction of rewards for employees who disclose corruption.

· Investigating or prosecuting authorities must be guaranteed access to personal data of natural and legal persons if there is a reasonable suspicion that they committed acts of corruption.

· Delayed, incomplete or false reporting (e.g. concerning financial transactions exceeding a certain amount) will be liable for punishment and punished as a minor offence or, depending on its gravity, a criminal offence.

· More severe sentencing rates will be introduced in the Penal Code for persons convicted of corruption.

· Introduction of the institution of a special anti-corruption prosecutor which could help in breaking up personal ties between individual state and judicial authorities.

· Redistribution and extension of specialised anti-corruption units also to other regional entities in order to improve their effectiveness.

· Strict compliance with the measures laid down in the Order of the Minister of the Interior No. 25 of 16 August 1999 concerning the project of suppressing corruption in the Police Corps by the staff of the Ministry of the Interior.

All the investigating or prosecuting authorities must create the necessary preconditions for gaining public co-operation in the detection of corruption. In this respect, the following measures should be considered:

· introduce criminal liability for the failure to report criminal offences of corruption and/or include the failure to report a corruption offence among the elements of the criminal offence specified in Section 168 of the Penal Code,

· reduce sentences in case of “effective contrition” or co-operation,

· use special “hot lines” for citizens who wish to give information about or report corruption,

· adopt measures securing the protection of persons who report corruption of public officials in good faith; effective measures to protect persons falsely accused of corruption,

· analyse the existing legislation on witness protection and propose a more effective protection to the witnesses held in custody with the aim of fostering fight against corruption.

2.4
Accountability of legal and natural persons for acts of corruption

A “black list”, i.e. a database of legal and natural persons who were convicted of using corrupt practices, should be drawn up in order to eliminate corruption in public procurement. These persons will be subsequently denied the possibility of taking part in public tenders financed from public funds and/or will be held criminally liable for their conduct. For instance, the “black list” institution, as used in Germany, represents a sanction imposed under administrative law against legal entities.

Key measures designed to improve the situation in the corporate sector include the introduction of criminal liability for legal entities. This institution does not exist in our legal system and, consequently, many individuals commit corruption under the guise of a legal entity. Japan, Korea and China introduced it in the seventies, Scandinavian countries such as Sweden, Denmark and Norway in the eighties, the Netherlands and the former Yugoslavia in 1976, followed by Portugal in 1982, France in 1994, Finland in 1995 and Belgium in 1999. The draft law to this effect is in the pipeline in Switzerland and Latvia, and is under consideration also in Hungary, Poland, the Czech Republic and Croatia.

Criminal liability of legal persons is dealt with in a number of resolutions and recommendations of the Council of Europe, such as:

· Recommendation/77/28 on the contribution of the penal code to protection of the environment

· Recommendation/81/12 on economic crime

· Recommendation/82/15 on the role of the law in consumer protection

· Recommendation/88/18 of the Committee of Ministers of the Council of Europe relating to criminal liability of legal persons.

Criminal liability of legal persons is laid down also in the Criminal Law Convention on Corruption adopted by the Committee of Ministers on 4 November 1998 and the OECD Convention on Combating Bribery of Foreign Public Officials adopted on 17 December 1997. The latter Convention was signed and ratified by the Slovak Republic and incorporated into its criminal law. Slovakia must therefore include criminal liability of legal persons into its national legislation.

The risks connected with acts of corruption can be increased also through a wider use of the possibility to review decisions, based on the initiative of the superior administrative body, without having to resort to regular appeals procedures.

2.5
Training in the field of combating corruption 

An effective use of human resources, i.e. of persons who will be directly or indirectly involved in the repression or prevention of acts of corruption, must be based on the implementation of specific training projects, e.g. for police officers, court personnel, public administration officials and NGOs.

Participation in international programmes also helps to train of specialists on individual fields of corruption.

3.
REFORM OF THE JUDICIARY

The judiciary has a very specific position in the society, because it must play a balancing role vis-ŕ -vis other public administration authorities. The relationship between corruption and judiciary must be therefore seen from two basic angles: 1) the necessity to eliminate corruption in the judiciary itself, and 2) the participation of the judiciary in suppressing corruption in the society as a whole.

Public opinion surveys signal the existence of two types of corruption in the judiciary. The first type of corruption aims at altering or influencing the outcome of judicial proceedings; this type of corruption can be suppressed by systemic measures applied also in other central state administration authorities. The second type of corruption aims at speeding up the execution of court decisions and its elimination requires to improve the effectiveness of the execution of court decisions.

In this respect, following measures must be taken:

· to adopt a code of judicial ethics and to publicly pledge to respect it,

· to significantly strengthen judicial self-governing bodies (judicial councils and association of judges), including decisions concerning recruitment, promotion and disciplinary issues of judges,

· to conduct the reform of court administration and financing, including the strengthening of the role of self-governing bodies in this area,

· to improve effectiveness of work at individual courts, including delegation of certain judicial tasks to higher court clerks and to other professional staff,

· to simplify procedural rules in civil, commercial and criminal law,

· to strengthen the adversarial character of court proceedings,

· to change the court docket system - to assign cases to individual judges on a random basis, while observing the principle of lawful judge,

· to exert competitive pressure on the judiciary by supporting alternative dispute resolutions methods (a de facto weakening of the dispute settlement monopoly, especially in the commercial field where the research signals the highest incidence of corruption),

· to publish judicial decisions on the merits of cases on the Internet,

· to impose clear sanctions for unlawful decisions.

4.
INFORMAL RULES AND BUILDING PUBLIC SENSITIVITY TO CORRUPTION

Informal rules, although less visible, play a crucial role in the fight against corruption. Regrettably, Slovakia has a relatively high level of tolerance for the cases of corruption. As long as this situation persists, the fight against corruption has no chance to succeed.

Cultivation of informal rules and its results - i.e. increased sensitivity of citizens to corrupt practices - is based mainly on the dissemination of information about harmful effects of corruption. It also includes the creation of self-cleansing mechanisms through public condemnation.

The success of the Programme depends also on the creation of a society-wide anti-corruption alliance, built in partnership with the Government, Parliament, non-governmental organisations and corporate sector. This is a nation-wide project and, as such, it calls for this broad co-operation.

Specific proposals to improve informal rules:

· increasing citizens’ awareness and legal consciousness (programmes for media - broadcasts in Slovak Television, Slovak Radio, print media, etc.),

· incorporating self-cleansing mechanisms into the private sphere through chambers of commerce and various professional associations and non-governmental organisations,

· cultivating the environment at the level of self-governing authorities,

· take a public pledge to respect the codes of ethics by public officials, judges, etc.,

· introducing education concerning the essence, causes and consequences of corruption, and prevention of corruption at all schools,

· publishing manuals on preventing corruption, using the already existing foreign sources,

· publishing research results and their presentation, including in a popular form, publishing information on this field from abroad in the media,

· focusing attention on this field by means of various competitions (e.g. competition for the best poster or the best essay with an anticorruption theme),

· using the arts to increase sensitivity to corruption issues,

· involving the Church as the organisation with high moral credit 

· publish regular and in-progress assessments of the implementation of the National Programme of the Fight against Corruption

· strengthen legal awareness of the citizens.

F.
THE ROLE OF NON-GOVERNMENTAL ORGANISATIONS, INDEPENDENT ASSOCIATIONS AND MEDIA

Effective fight against corruption is inseparably linked with active participation of non-governmental organisations, independent associations and media. Their main tasks include:

· monitoring of the situation in the area of combating corruption,

· contribution to general education on combating corruption,

· participation in and preparation of analyses and independent expert assessments and

· support for positive steps in combating corruption.

 

1.
MONITORING FUNCTION

Because non-governmental organisations, independent associations and media have an independent position, their involvement in the monitoring of corruption in the country is an important factor in evaluating the effectiveness of anti-corruption measures.

1. Fulfilment of the National Programme of the Fight against Corruption

Non-governmental organisations will evaluate the fulfilment of the National Programme of the Fight against Corruption twice a year and will inform the public of the results. They will also submit proposals for its improvement.

1.2
Public procurement 

Independent institutions should attach attention, in the public procurement area, mainly to monitoring the implementation of the Public Procurement Act, especially at the level of local state administration and self-government, and should pursue an active policy of presenting new ideas concerning its possible amendment. They could make a substantial contribution by training the activists for the commissions evaluating the bids under Section 34 para. 1 of the Public Procurement Act.

1.3
Financial flows based on grants and financial flows in non-governmental organisations

Non-governmental organisations can effectively contribute to minimising corruption in all the assistance programmes. This requires:

· active participation of NGO representatives in the steering and monitoring committees of the PHARE, SAPARD and ISPA programmes, and

· active dissemination of current information concerning international assistance programmes and advice to potential beneficiaries.

In addition, non-governmental organisations can focus their own grant-giving activities on helping to fight corruption, either by direct financial allocations, or by raising funds specifically for this purpose.

Non-governmental organisations themselves may be threatened with corruption. To be able to act as important players in the fight against corruption, these organisations must employ highly transparent procedures. Consequently, non-governmental organisations should exert pressure within their own sector to prepare and publish annual reports on the activities of individual institutions.

The executive branch should increase the transparency of state subsidy allocation. The provision of assistance to non-governmental organisations is also an area where it must be clear who allocates the money and according to what criteria.

2.
EDUCATIONAL FUNCTION

Education in the area of combating corruption plays an irreplaceable role in the prevention and in the activities of independent institutions. Training activities should focus on several key areas:

· inclusion of anti-corruption issues into the curricula of such subjects as ethics, civics and/or science of the society,

· make sure that the programme of further training for teachers of ethics, civics and/or science of the society includes information about the National Programme of the Fight against Corruption

The creation of anti-corruption environment also includes the organisation of training courses, specifically geared towards groups most threatened by corruption, i.e. public officials in particular. Main focus of training will be on information about the code of ethics of public officials.

3.
ANALYSES, INDEPENDENT EXPERT ASSESSMENTS, AND ACTIVE PARTICIPATION IN THE CREATION OF ANTI-CORRUPTION ENVIRONMENT

Analyses and independent expert assessments represent the basis for mapping out the situation in the anti-corruption campaign. The participation of non-governmental organisations in their preparation should ensure that the results obtained are objective. 
4.
SUPPPORT FOR POSITIVE STEPS

To be successful, fight against corruption must be accepted and supported by the population. It is therefore necessary to increase people’s sensitivity to corruption issues and to gain their support. This includes the following:

· monitoring practical implementation of the law in different areas and at different levels of public administration,

· assistance in monitoring the implementation of the National Programme of the Fight against Corruption, and formulation of proposals for its improvement,

· public information about the results of monitoring,

· opening an Internet discussion group.

Active participation of business associations in the anti-corruption struggle is a reflection of true effectiveness of adopted measures. Members of the business community belong among the people who regularly experience situations where they are expected to give bribes. The National Programme of the Fight against Corruption therefore envisages co-operation with business organisations aimed a precise identification of corruption-affected areas.

5.
MEDIA

Free media, just like non-governmental organisations, play an irreplaceable role in disclosing acts of corruption and in signalling the misuse of power. It is therefore very important to ensure that the role of the media not be tainted by internal corruption. Media themselves may be prone to corruption, and the fight against corruption must take this fact into account. It is thus necessary:

· to acknowledge the possibility of corruption within the media and to create conditions for its minimisation,

· to increase transparency of property relations in the media,

· to draw up a journalists’ code of ethics and to publicly pledge adherence to it,

· to support competition in the media in order to prevent their monopolisation.
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