ECPRD Request 1143: Final Summary

ECPRD Request 1143 focused on acquiring comparative information on the powers of parliamentary committees (or other parliamentary bodies) to nominate or elect members to any extra-parliamentary bodies (e.g. semi-state bodies, regulatory bodies, etc). The background to the request was proposals to provide a parliamentary committee in Ireland with the power to provide advice on the nomination of a number of persons for appointment to the Broadcasting Authority of Ireland, as well as to the boards of two public service broadcasters. The questions asked of respondents are reproduced in Appendix One (below, p.9).
Replies 
Replies were received from 20 countries as of 17/02/2009. These were: Belgium, Bulgaria, Cyprus, Estonia, Finland, France, Germany, Greece, Hungary, Italy, Latvia, Lithuania, Netherlands, Poland, Portugal, Romania, Slovak Republic, Spain, Sweden, and the UK. Summaries of these replies are provided below: those marked with an asterisk are our translations of replies received. 
	Belgium*

	The Chamber of Representatives and the Senate introduce and nominate candidates to other institutions.  Committees only concern themselves with the preparation of appointments and nominations to which the Chamber of Representatives or the Senate have recourse, by proceeding, for example, with interviews. The appointment criteria are specific to each appointment and introduction (diplomas, experience, linguistic or philosophical affiliation, sex, etc). 




	Bulgaria

	The powers for election and participation in the election of other bodies are exercised by the National Assembly through Resolutions. Draft resolutions of this type are distributed to parliamentary committees which decide about a standpoint for the draft resolution. 
The initiative to propose candidates belongs to the MPs and the parliamentary groups.
Parliamentary committees discuss applications and propose to the parliament their approval or disapproval. Further details are available in chapter five of the Rules for Organization and Procedure of the parliament. 


	Cyprus

	According to the Constitution of the Republic of Cyprus and the strict separation of powers among the executive, legislative and judicial branches, the House of Representatives does not nominate or elect persons to any bodies outside of the parliament.  This is the prerogative of the Government. The Ombudsman, however, is the only official that is appointed by the president of the republic, on recommendation of the Council of Ministers and on prior approval of the House of Representatives. 



	Estonia

	Parliament (Riigikogu) appoints its representatives to the boards of various public organisations. Examples are the Estonian Health Insurance Fund; Estonian National Library; National Opera; Estonian Broadcasting Council; State forest management centre. 
Committees play a role, including nominating. A Representative of the leading committee presents a report in the course of the reading of a draft resolution. Members of the Riigikogu may each pose one oral question to the presenter. It motions to amend the draft resolution are submitted, the motions shall be put to a vote after the debate is closed. The draft legislation is then put to the vote. For the Estonia National Broadcasting Council, members are nominated by the Riigokogu: one from each faction of the Riigikogu and four experts. Legislation specifies some exclusions.


	Finland

	In the Eduskunta, Parliament of Finland, nominations and elections of members to extra-parliamentary bodies are made in the plenum, not in the committees. However, in some cases the Committees evaluate the candidates for such elections and recommend a person to be chosen for a post. The representatives are not bound by the recommendation but in practice the person whom the Committee has recommended is directly elected to the post. Examples are the Constitutional Law Committee which evaluates candidates for Ombudsman and Deputy Ombudsman before the actual election takes place. The Finance Committee evaluates for the post of Auditor General. 


	France*

	In France, parliamentary committees have limited powers regarding the appointment of leaders of extra-parliamentary bodies. Several specific laws contain provisions initiating the consultation of the permanent committees of the two Parliaments, which have competence from the point of view of substance, prior to the nomination of certain members of independent administrative authorities.

The situation is likely to change in the future with the coming into force of the last constitutional revision. Constitutional Law No. 2008-724 dated 23 July 28, concerning the modernisation of the Institutions of the Vth Republic amended Article 13 of the Constitutions, the last paragraph of which now provides for a procedure involving the general consultation of parliamentary committees regarding a number of appointments. However, the application of these new provisions is conditional upon the adoption of an organic law that has not been brought before Parliament. 



	Germany *

	The Bundestag (Lower House) participates in the appointment of a great number of extra-parliamentary bodies. The proposals for nominations or elections required in this context are always made by the full assembly of the German Bundestag and not by committees or other bodies of the German Bundestag. In deviation of this principle, the law, via the federal Constitutional Court, provides that judges of the Constitutional Court, who must be appointed by the Bundestag, are not directly elected by the assembly, but by special body, the so-called election committee. This is made up of 12 members of parliament, who, on a proposal of the parliamentary parties, are elected by the assembly of the Bundestag in accordance with the rules of proportional representation. For the actual election of the judges a qualified majority of two-thirds of the legal – not the actually cast – votes of the committee members is required. Such a two-thirds majority is generally only achievable if the opposition also supports the election. 
The Bundesrat (committees and plenary) participates in the nomination of persons to different functions/bodies outside parliament. Elections/nominations are dealt with by the competent subject committee. As a rule the Laender propose persons to be nominated to the different bodies. The committee responsible for the subject area in question discusses these proposals and makes a recommendation to the plenary. The final decision is then taken by the plenary. The procedures to be followed for the different bodies are regulated in specific federal laws.  


	Greece

	Parliamentary committees may advise on the nomination of persons to bodies outside Parliament. At the beginning of each parliamentary term the Speaker of the House sets up the Committee on Public Enterprises, Banks and Institutions of Common Utility and Social Security. This parliamentary committee is inter alia responsible to express its opinion on the candidates who are proposed by the Government as head of any of the 50 Public enterprises which are provided for in the relevant article of the Standing Orders. The Standing Orders also lay down procedures for this process: see reply for fuller details.


	Hungary

	In addition to standing and temporary committees, nominating committees (ad hoc)are 

also formed on occasion. These are regulated by individual laws, not by the Standing 

Orders. Examples of these include the Nominating Committee for the Constitutional 

Court Justices and the Nominating Committee for the President and Vice-Presidents of 

the State Audit Office. What they have in common is that they lay the groundwork for 

the election of a dignitary, wherein the National Assembly also has the right of nomination. 
The members of the organizations involved in the Act I of 1996 on Radio and 

Television Broadcasting shall be nominated by the parliamentary groups. 

Each group of MPs may nominate one member. If there is only one group of MPs on the 

government party side or the opposition side, that group of representatives may 

nominate two members. The candidates shall be heard, without voting, by the 

committee of Parliament competent in cultural and press matters.  At present it exists a concept on broadcast services under professional statement,  which make radical changes in all media system but it was not submitted to the  National Assembly yet. 




	Italy

	In the Chamber of Deputies the president of the Council of Ministers and individual Ministers before proceeding to nominate, propose or designate presidents or vice presidents of institutes and public agencies, also of an economic nature, must consult the competent parliamentary committees of the two Houses. The opinion must be justified also as far as the aims and management guidelines to follow are concerned.  The body responsible for making the nomination, proposal or designation, after the expiry of the terms set by the regulations of the two Houses, may proceed even in the case of the Committees’ opinions not
having been heard. The Government’s request for an opinion must contain a description of

the procedure followed in arriving at an indication of the candidature, of the justificatory reasons based on criteria of professional capacity of the candidates and of any previous positions previously or currently held, as a function of the aims and management guidelines the institute or public agency intends to pursue. Parliamentary opinion need not be requested in the case of nominations, proposals or designations pertaining to a public civilian or military employment arrangement or when they are subject to legal constraints. Further details are provided in the reply. 

The Senate committees do not nominate or elect persons to bodies outside of the Senate, but they give advice on the Government’s appointment of senior officials in some public bodies. For example, the nomination of the President of RAI-Radiotelevisione italiana S.p.a shall become effective only after the opinion of the Committee, expressed with at least a two thirds majority, has been heard.  Moreover, at the time of nominating members of the board of directors, the representative of the Ministry of the Economy and Finances  presents to the meeting a list of candidates drawn up on the basis of the deliberations of the Parliamentary supervisory committee and the indications of the Ministry of the Economy and Finances. The same Parliamentary Committee then elects seven members drawn from the list to the board of directors. More details are available in the reply.



	Latvia

	Parliamentary committees advise on the nomination of persons to statutory bodies outside of the parliament. The procedure is regulated by Article 31 of the Rules of Procedure of the Saeima. This provides that a proposal shall be referred to the relevant committee of the Saeima which shall review the proposal within 15 days and shall prepare a draft resolution to be adopted by the Saeima. They may also elect a Rapporteur to speak about the draft proposal of the committee at a Saeima sitting. No statutory criteria applied in the exercise of powers to advice on the nomination by parliamentary committees.


	Lithuania

	Under the Constitution of the Republic of Lithuania, state institutions provided for by law are formed by the Seimas and their chief officers are appointed and dismissed also by the Seimas. Pursuant to the Statute of the Seimas, the Seimas Committees are authorised to consider, within the limits of their competence, candidates for the heads of State institutions who are appointed by the Seimas of for the appointment where the approval of the Seimas is necessary, as well as candidates for deputy heads. 

For example, the Committee on Education, Science and Culture, and the Committee on the Development of Information Society nominate candidates to the Radio and Television Commission. The Statute of the Seimas provides that issues falling within the competence of several committees may be prepared and discussed by these Committees jointly on their own initiative or upon the instruction of the Seimas or its Board. 

Procedure of appointment begins with presentation of candidatures at Seimas sitting. Prior to the presentation the biographical data of candidates must be distributed to the Seimas members. The candidate is presented by the person who nominated said candidate or proposed the composition of a collegial institution. Said candidates must attend the Seimas sitting at which they are presented, and answer questions from MPs. Candidates are then considered by parliamentary groups and appropriate Committees. They must present their conclusions concerning candidatures to the Seimas within 7 days from presentation. Within ten days form their presentation proposed candidates must be considered in a sitting of the Seimas. The conclusions of parliamentary groups and committees are being heard first, followed by a discussion, at the end of which the candidates and the person who presented them are granted the floor. Thereafter the Seimas votes concerning the appointment. 
 


	Netherlands

	In some cases the Dutch Parliament elects officials from a list of nominated persons. Committees do not nominate or elect to extra-parliamentary bodies.
Procedures are regulated in the Constitution and relevant legislation.  Specific criteria are contained in relevant legislation e.g. National Ombudsman Act: 


	Poland

	The standing committees of the Sejm advise on the election of persons to extra-parliamentary bodies while acts of election are carried out by the whole Chamber (plenary). A full list of relevant bodies is included in the reply. Sejm committees also have a statutory right to issue opinions on candidates in the so-called governmental administration, while the right to appoint (and recall) is vested in the Prime Minister. The Marshall of the Sejm has the right to appoint - and sometimes to recall – persons to certain state organs (full list in reply).
The power to advise on the nomination is given to relevant standing Sejm committees, depending on their subject matter of activity. For example, with regard to the election of s members of the National Council of Radio Broadcasting and Television, the opinions are prepared by the Culture and Media Committee. Prior to issuing its opinion the respective committee analyses the justification of the given candidature, invites a candidate to its sitting and questions him/her. Then the decision on the content of the opinion is made in a vote. Simple majority of votes in the presence of at least 1/3 of committee members is needed, unless a specific rule provides otherwise. Criteria vary depending on the scope of the activity of a given state organ. With regard to the members of the National Council of Radio Broadcasting and Television, the relevant statute states that the members of the Council are appointed from amongst persons distinguished by their knowledge and experience in the mass media. 

In relation to the Polish Senate the Marshall of the Senate shall refer motions to the relevant committees for their opinion and the committees shall present the Senate with a list of correctly submitted candidatures and opinions formulated based on interviews conducted with the candidates. At present parliamentary committees in Poland do not have powers to either nominate or elect to any extra-parliamentary body. The power to advise on nominations is given to the relevant subject committee. 


	Portugal

	The Portuguese Assembly of the Republic holds elections for those offices to which it possesses the power of appointment as laid down by the Constitution or the law. Committees do not nominate or elect to extra-parliamentary bodies.  However, the Committee on Constitutional Affairs, Rights, Freedoms and Guarantees has the power to appoint one member from each parliamentary group to the Supervision Council of the Justices of the Peace (Neighbourhood Courts). Competent parliamentary committees do play a role in the hearing of candidates for extra-parliamentary bodies. Between the presentation of nominations and the date of the election, the Assembly, acting in the shape of the competent parliamentary committee shall hear each candidate. 


	Romania

	Parliamentary committees advise on the nomination of persons to some extra-parliamentary bodies, for example, the National-Audio Visual Council.  Specialised standing committees hear the candidates in joint session, and draw up a joint notification which they present in the joint session of the Chamber of Deputies and the Senate. Candidates shall be approved by vote of the majority of deputies and senators present. The law does not provide any special criteria.



	Slovak Republic

	Parliament (National Council) elects some bodies and officials, including some members of the Council for Broadcasting and Retransmission. The National Council committee may be presented with proposals of Council membership by members of the Parliament, professional institutions and civil associations operating in the area. The Committee invites relevant institutions and civil associations to submit the proposals for candidates, with formulated biographies. The Committee checks whether the proposals contain all requirements determined by law. Discusses the proposals and adopts a resolution. In the resolution the Committee advises the National Council on membership. The National Council elects the members of the relevant extra-parliamentary bodies. The parliamentary Committees do not have powers to nominate or elect the members of other institutions, 
 


	Spain

	Some standing Committees in the Congress of Deputies have capacities in relation to the appointment of members of extra-parliamentary bodies in their area. Candidates for the Chairman of the National Security Exchange Commission appear before the Finance Committee. The spokesman can raise questions. A report for and against candidates is proposed by Government. Similar jurisdiction is held by the Justice Committee in relation to appointment of the Director of Public Prosecutions. Some other standing Committees also take part in different appointments.  There is a Committee of Nominations (Speaker of Congress and Spokesmen of Parliamentary Groups) has some election duties to some public authorities such as members of the Constitutional Court and the General Council of Judicial Powers. The procedures are not always the same and in some cases they have been determined by general parliamentary practise. In broad outline, the committee has an audience with the candidate and votes on the appointment subsequently. Professional experience and knowledge of jurisdiction. Capacity to respect the public interest. 


	Sweden

	As a general rule, elections within the Riksdag are held by the Parliament (the Chamber) and hence not the standing committees. Moreover, unless otherwise prescribed by the Riksdag, elections held by parliament shall be prepared by the Nominations Committee, which is appointed at the first meeting of the Chamber in the electoral period to serve to the end of the electoral period. Unless otherwise specified by the Riksdag, elections held by the parliament shall be prepared by the Nominations Committee. However, the Committee on the Constitution shall prepare matters concerning the election of an Auditor General, the Parliamentary Ombudsman, and the Ministerial Remunerations Board. Relevant extracts from the Riksdag Act governing elections within the Riksdag was provided with this reply. 


	UK

	Parliament nominates, or confirms a very few officials to different functions outside Parliament. House of Commons Select Committees have always had a simple power – albeit not a statutory one – to provide advice, since nothing can stop them from providing advice. But, following proposals from the Government in its 2007 Green Paper The Governance of Britain which have been endorsed by the House of Commons Liaison Committee (a committee comprising chairs of all the select committees which considers general matters relating to their work), they now have a more formal (albeit non-statutory) role in some public appointments. One recent example of this process in action is a recent joint report of the Business & Enterprise and Culture, Media & Sport Committees on the appointment of the new chair of Ofcom. Ofcom was established by the Office of Communications Act 2002, bringing together five separate regulatory bodies—the Independent Television Commission, the Radio Authority, Oftel, the Broadcasting Standards Commission and the Radiocommunications Agency. Full details of the process are summarised in a House of Commons publication on parliamentary involvement in public appointments, which was provided with the reply. 


Appendix One: Questions

1: Question One

Do parliamentary committees in your country:

(a) nominate (or advise on the nomination of) persons to any bodies outside of the parliament (e.g. semi-state bodies, regulatory bodies, etc)?
or 

(b) elect persons to any bodies outside of the parliament (e.g. semi-state bodies, regulatory bodies, etc)? 

2: Question Two

Do other parliamentary bodies in your country:

(a) nominate (or advise on the nomination of) persons to any bodies outside of the parliament?

or

(b) elect persons to any bodies outside of the parliament? 

If you answered ‘yes’ to questions one or two, can you please answer the following questions:

3. Question Three

If parliamentary committees in your country have the right to nominate, advise on the nomination of, or elect persons to any bodies outside of the parliament, is this power given to:

(a) a specialist committee dealing explicitly with elections and/or nominations?

or

(b) a relevant subject committee?

4: Question Four

What procedures are applied in the exercise of powers to nominate, advise on the nomination of, or elect by parliamentary committees or other parliamentary bodies? (For example, majority rule, proportionality, etc)

 Question Five

What criteria, if any, are applied in the exercise of powers to nominate, advise on the nomination of, or elect by parliamentary committees or other parliamentary bodies? 
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