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The Romanian Chamber of Deputies sent to the ECPRD Correspondents the Request No.1738 on professional reintegration of women after maternity leave. The request contained the following questions:
1. If the national legislation regulates the professional training programs for mothers returning to work after maternity leave?

2. If yes,

a. who support the expenses related to the participation in the professional training programs: the employer, the employee or both?

b. do the mothers in cause benefit of a voucher for participation in the training programs and used strictly to this aim? 

c. do they benefit of other in- kind facilities for better professional reintegration?

d. what are the best practices in the field?

e. please specify the law/regulation and if possible, send the link. 

▪ In Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, Greece, Hungary, Italy, Latvia, Lithuania, Luxembourg, Netherlands, Poland, Portugal, Slovak Republic, Slovenia, Spain, Sweden and United Kingdom
· national legislations do not expressly regulate professional training programs for mothers returning to work after maternity;

· female employees are legally protected from discrimination on grounds of pregnancy and maternity in employment and vocational training (including professional training).
In France, professional training of mothers returning to work after maternity leave is regulated by the Labour Code, Art.L.6324-1 and following (see table below). 
▪ Details on mothers’ protection/professional reintegration/professional training measures after maternity leave contained in the received responses (24) are presented in the table below.

	Cr.

No.
	Member

State

	Current situation

	1.
	Austria
	▪ The maximum duration of maternity leave cannot be more than 16 weeks following childbirth, and as a rule, the period during which the employee must not be employed is eight weeks following childbirth. Therefore, reintegration measures after maternity leave are not necessary.
▪ The woman is protected against notice of termination of employment/dismissal and after the maternity leave she returns to her previous workplace. However, after this period, the parents are entitled to parental leave until the child´s second birthday (maximum period of parental leave). Protection against notice of termination of employment and against dismissal is also guaranteed. 
▪ After returning from parental leave no specific entitlements to mothers’ reintegration are contained in the Maternity Protection Act. It is primarily for the employer and the employee to decide how to organize the re-entry. The law does not determine who should bear the costs, but usually the employer is bearing these costs.

▪ The agreement on training leave is a training measure, available for all employees, whether they are parents or not. 
Pursuant to § 11 Labour Contract Law Adjustment Act, employees who want to continue there education have the possibility of concluding an agreement with their employer concerning the training leave. Training leave can only be taken up if the employer agrees upon. Training leaves agreed upon after 1.1.2012 are - without prejudice to possible legal amendments - subject to the condition that the employment relationship has already

lasted one year. The duration of the training leave (or of the individual parts of the training leave) in this case must be at least three months.
▪ During their parental leave, women wishing to refresh/extend their skills have the possibility of participating to the „Training program for employed people“. The Public employment service and the European social qualifications support 60% of the course costs.


	2.
	Belgium
	▪ In Belgium a woman who gives birth benefits of a 15 weeks maternity leave.  For self-employed workers the maternity leave is even shorter - 6 to 8 weeks. Therefore, the Belgian legislation doesn’t provide for any professional training program for mothers returning to work. 

▪ Besides the maternity leave the Belgian legislation provides for other possibilities for mothers (and fathers) to reconciliate their private and professional lives. Thus, parents may interrupt their career either full or part time in various ways: to stop working for a 3 months period: to work half time for a 6 months period; to work 4/5 for a 15 months period. The workers are entitled to a benefit for the period of interruption. The National Employment Office (unemployment branch of the Belgian social security system) pays these benefits. The workers are also protected from being dismissed because of their parental leave. 

As the period of interruption is rather short, the parent doesn’t lose his worker status. Therefore the Belgian legislation doesn’t provide for any specific professional training program in this context.

▪ Specific legislation in the field: Loi coordonnée du 14 juillet 1994 relative à l'assurance obligatoire soins de santé et indemnités;  Arrêté royal du 3 juillet 1996 portant exécution de la loi relative à l'assurance obligatoire soins de santé et indemnités ; Règlement du 16 avril 1997 portant exécution de l'article 80, 5° de la loi relative à l'assurance obligatoire soins de santé et indemnités. 


	3.
	Bulgaria
	▪ The Labour Code dispositions provide for the employers’ obligation of ensuring the maintenance and improvement of vocational training for all employees, including female workers returning from maternity leave (Art. 228a):

“Employer’s duties to maintain and improve the professional qualification of the employees

Art. 228a. (1) The employer shall be obliged to provide conditions for maintenance and improvement of the professional qualification of the employees for efficient performance of their duties under the employment relationship in compliance with the requirements of the performed work and their future professional development.

(2) In case of continuous absence of employee from work the employer shall be obliged to provide conditions for acquainting with the novelties in the work occurred during his absence, and for achieving the necessary qualification level for efficient performance of his employment duties.”
▪ The Act on Protection against Discrimination introduced specific obligations of the employer toward the female-employee returning from maternity leave.
Art. 13, par. 3 of the Act on Protection against Discrimination states that female workers returned from maternity leave cannot be placed at a situation of disadvantage - when the mother, who go for a maternity or parental leave, or the person who uses leave under art. 163, par. 8 of the Labour Code or parental leave, returns to work due to the expiry of the leave or by interrupting its use has the right to occupy the same position or another, equivalent, and benefit from any improvement of the working conditions, which would be entitled if she/he were on leave. 

In addition to that, those who have returned to work are given the opportunity for professional training: 

“Article 15. The employer shall provide equal opportunities to the workers and employees, irrespective of the grounds under Article 4(1), for vocational training, professional qualification improvement and re-training, as well as for career development and promotion in post or rank, by applying equal criteria in their performance assessment.”

▪ The issues related to the specific measures, programs and funding are not governed by explicit rules.


	4.
	Cyprus
	▪ According to relevant legislation, women after being absent from their work on maternity leave, have a right to return to the same or an equivalent post, to suffer no detriment in their terms and conditions as a result of taking maternity leave and to benefit from any improvement in working conditions to which they would have been entitled during their absence.

▪ However, there are special programs for the reintegration of women in general to the labor market.



	5.
	Czech Republic
	The Labour Code, Section 47 (Law No. 262/2006 Coll., as amended) stipulates that on termination of maternity leave (in the case of a female employee), the employer shall place an employee to her original work (job) and workplace. Where it is not possible because the original work or workplace has ceased to exist, the employer shall place this employee to work in accordance with the employment contract.  



	6.
	Finland
	It is up to the individual employers to arrange this kind of training if necessary. Employers arrange general personnel training for all employees. The costs of personnel training are supported by the employer and employees are paid wages for the time they spend participating in it. Traditionally, training has been of a supplementary nature and for brief periods, provided either at the workplace, in a commercial training establishment or at an educational institution.   


	7.
	France
	▪ À l’issue de son conge de maternité, la salariée doit être réintégrée dans l’emploi qu’elle occupait précédemment ou dans un emploi similaire assorti d’une rémuneration au moins équivalente. Elle a droit à un entretien avec son employeur en vue de son orientation professionnelle et peut bénéficier d’une période de professionnalisation.
▪ Les périodes de professionnalisation sont régies par les articles L.6324-1 et suivants du Code du travail. Elles ont pour objet de favoriser, par des actions de formation, le maintien dans l’emploi de salaries en contrat à durée indéterminée et doivent leur permettre d’acquérir une qualification professionnelle. Elles associent des enseignements généraux et professionnels, dispenses dans des organismes publics ou privés de formation et l’acquisition d’un savoir-faire par l’exercice en enterprise d’une activité professionnelle en relation avec la qualification recherché.

▪ Les actions de formation effectuées dans le cadre de la période de professionnalisation se déroulent en principe pendant le temps de travail et l’employeur continue de verser sa rémuneration à la salariée. Elles peuvent toutefois également se dérouler, pour tout ou partie, en dehors du temps de travail, à l’initiative soit de la salariée dans le cadre du droit individuel à la formation , soit de l’employeur, avec l’accord écrit du salarié, dans le cadre du plan de formation de l’entreprise. Dans ce cas, l’employeur doit verse à la salariée une allocation de formation don’t le montant est égal à 50% de la remuneration nette de reference de la salariée concernée.

▪ En plus des périodes de professionnalisation, à l’issue de son conge de maternité, la salariée a droit au benefice de l’ensemble des dispositifs de formation professionnelle, si elle remplit les conditions d’accès requises.


	8. 
	Greece

	General discrimination law protects employees from discrimination on grounds of pregnancy and maternity in employment (which could include professional training). The law provides the woman’s right to occupy the same position she had prior to the maternity leave.

	9. 
	Hungary
	According to the Labor Code, the employers have the possibility of ensuring participation to professional training programs of all employees.



	10. 
	Italy
	▪ The current specific legislation regarding women on maternity leave makes the following provisions:

- within the meaning of Art. 22 of Legislative Decree 151/2001 (Consolidated legislation providing for the protection and support of maternity and paternity) women are not removed from the mobility lists if during their maternity leave they refuse to accept a job, employment in works or services, or to participate in a vocational training program;

- Art.10 of Legislative Decree 198/2006 (Code of equal opportunity between men and women) reads that the National Committee for the Implementation of the Principles of Equal Treatment and Equality between male and female employees guarantees the development of measures regarding the professional reintegration of women after maternity leave.

In general, under Italian legislation, employers are obliged to ensure the participation in vocational training programs of all their employees, the cost of which is supported by the employers themselves.

▪ To enhance company competitiveness in the various sectors as well as the worker employment, in agreement with the trade unions, the so-called interprofessional funds for the permanent training of workers are set up to finance sectoral, regional or individual training programs. These funds are based on the contributions of employers who voluntarily subscribe to them.


	11.
	Lithuania
	Article 180 of the Labour Code provides that during the period of parental leave the employee retains his/her job position, unless the enterprise is dissolved. The duration of parental leave may be up to the date when the child reaches the age of three. The leave may be taken as a single period or distributed in portions. 

The employer must offer another adequate position if, under the changed circumstances, the previous job is no longer existing.  



	12.
	Luxembourg
	According to the legislation on maternity leave, the employer has to keep her job to the absent employee or, if impossible, a similar job matching her qualifications and with a salary which is at least equivalent. The employee also retains the benefit of all the advantages she had acquired before the maternity leave and benefits from any improvement in working conditions to which she would be entitled during her absence. 

	13.
	Poland
	According to the Labour Code the employers may support professional training programs for any employee.


	14. 
	Portugal
	The Labour Code regulates parental leave after birth in Articles 40 and following.

Aside from the general obligation of the employer to guarantee that every worker shall benefit from professional training programs, the duty of the employer to provide adequate training after a period of leave only exists regarding employees who have been granted special leaves to assist a child or a chronically ill or physically or mentally challenged person (Article 61).



	15.
	Slovak Republic
	▪ Training for mothers/ mothers on the maternity leave belongs to the field of activities deployed by various NGOs.

▪ The Labour Code states:

“Securing for employee upon temporary incapacity to work, in old age and

employment upon return to work

§ 157

If an employee returns to work following performance of a public function or activities

for a trade union organisation, following training or upon completion of special service or

alternative service, or upon an employee completing maternity or parental leave (§ 166,

paragraph 1), or if an employee returns to work following a temporary period of

incapacity to work or period of quarantine (quarantine measures), the employer shall be

obliged to transfer them to their original work and work position. If this is not possible as

such work is not performed or the workplace was cancelled, the employer must transfer

them to other work corresponding to the employment contract.@


	16. 
	Sweden
	Swedish women work to a high extent after maternity leave and most employed women return to work within a few years after the childbirth. Also, fathers exercise their right to parental leave to a high extent. Swedish law in regards to parental leave and working life focuses on prohibition of discrimination or disfavourable treatment of employees who are pregnant, on parental leave or parents. Also, all parents are entitled by law to work part time (down to 75% of normal working hours) until their youngest child reach the age of eight. 

As an example, the Parental Leave Act contains a prohibition of disfavourable treatment of employers in relation to issues of parental leave. An employer may not disfavour a job applicant or an employee for reasons related to parental leave under this Act, when the employer (1) decides on an employment issue, (2)selects a job applicant for an employment interview or implements other measures during the employment procedure, (3) decides on promotion or selects an employee for training for promotion, (4) decides on or implements other measures concerning vocational training, (5) decides on or implements other measures concerning other training or vocational counseling, (6) applies pay or other terms of employment, (7) manages and distributes work, or (7) gives notice of termination, summarily dismisses, lays-off or implements other significant measures against an employee. 



	17.
	United Kingdom
	General discrimination law protects employees from discrimination on grounds of pregnancy and maternity in employment and vocational training (which could include professional training).
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