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l. EXECUTIVE SUMMARY

Following an invitation from the Government of Ramaato the OSCE Office for Democratic
Institutions and Human Rights (OSCE/ODIHR), on 286vBmber 2012 the OSCE/ODIHR
deployed an Election Expert Team (EET) for the Tddeber parliamentary elections. The
OSCE/ODIHR EET assessed several aspects of thomdeprocess, particularly the legal
framework, election administration, media enviromtn@nd minority participation.

The 9 December parliamentary elections followe® a@y referendum on the impeachment
of the President. Although the referendum failedh&svoter turnout fell short of the required
threshold, the issue featured prominently in tleeteral campaign. The campaign was highly
polarized, but lacked serious debate on policyassWith candidates running in single-
member districts, candidates focused on door-ta-dampaigning and small meetings with
voters.

The parliament is bicameral with an undeterminednioer of deputies and senators.
Candidates run in single-member districts and #eted either by obtaining an absolute
majority of votes in their district or through mame allocation designed to ensure
proportional representation at the national andntoudevels. Additional allocation of
mandates in proportion to the votes received byouarparties and coalitions results in the
total number of members of parliament changing fame election to another, depending on
the results. The election system is complicated laages many voters uncertain of the
relationship between their votes and the outcome.

Each type of election is governed by a differegaldramework. For parliamentary elections,
the primary legislation is the 2008 Law for the d&en to the Chamber of Deputies and the
Senate (Election Law). While the Election Law gafigrprovided an adequate framework for
democratic elections, many contradictions and vaguevisions had to be addressed by
emergency government ordinances and Central Efe@ioseau (CEB) decisions adopted in
the election period.

According to interlocutors, the elections were adstered professionally and efficiently by
the three-tieredad hoc election administration consisting of the CEB, t@enstituency
Election Bureaus (BECs), and the Polling StatiorreAus (BESVs), as well as by the
Permanent Electoral Authority (PEA) that suppolnis ¢lection bureaus during elections and
co-ordinates electoral reforms between electiont.imerested electoral contestants were
represented on the bureaus and no complaints @abeutomposition of the CEB or BECs
were filed. The CEB and BECs held regular sessants all CEB decisions were promptly
posted on its website. Sessions of the CEB, howexaxe not open to observers or the media,
which runs contrary to OSCE commitments.

! The English version of this report is the only ciffl document. An unofficial translation is avaikln

Romanian.
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In total, 18,423,066 Romanian citizens were regestefor the 9 December parliamentary
elections. Romania’s passive voter registratioriesyss based on the civil registry. The right
to vote in parliamentary elections is given to adult citizens, except those who have had
their voting rights revoked by a court of law. T®&CE/ODIHR EET was informed that
voter lists were available for public scrutiny iach locality, although the EET noted that few
voters were aware of their right to review theslistitizens living abroad also enjoyed the
right to vote in parliamentary elections withouesgal registration.

Candidate registration was inclusive. A total2o457 candidates from 12 parties or electoral
alliances and 18 national minority organizatiorsweell as 12 independent candidates were
registered. The EET learned of a limited numbercafdidates rejected by BECs and all
appeals regarding candidate registration were dghethe courts. The requirement of both a
deposit and supporting signatures for the registrabf independent candidates is unduly
excessive, thus not in line with the OSCE commitisien

During a low-key and largely peaceful campaign, ynamcidents of minor campaign
violations were reported to the police and electamministration. These included the
destruction of posters and banners, the productibrfake campaign materials, minor
altercations between supporters, and the offerifiggifts to voters. In a welcome
development, additional measures were taken toeptevote buying, including a special
Government Ordinance, although interlocutors stéted this long-standing malpractice still
continues.

The PEA monitors political finance and compliancéhwcampaign finance regulations.
Political parties submit reports on their regularahces and on campaign donations and
expenditures. Before elections, the PEA only phieésthe total amount received by each
electoral contestant, but does not disclose thaldetf individual contributions. Reporting on
campaign expenditures occurs 15 days after thaiahsc but the PEA currently lacks the
capacity to fully audit these reports.

Romania has a diverse media landscape that iseablic polarized and influenced by the
political affiliations of the major broadcasterss A consequence, there is a perceived general
lack of impartial and analytical political repoginMedia coverage of the campaign by both
public and private media is governed by multipleedaand regulations, the latter adopted
anew for each election. The Audiovisual Council, ickih monitors broadcast media
compliance with regulations and adjudicates compdaiwas the subject of a controversial
new Government Emergency Ordinance passed durmgelctoral period but still not in
force.

The Election Law provides voters and electoral estants with the opportunity to file
complaints and appeals regarding voter lists, catdiregistration, campaign violations, and
compositions of electoral bureaus. Additionallyl @EB decisions are subject to appeal
before the Court of Appeals. There are no provisidgrowever, for the expedited review of
electoral disputes. The vast majority of complawwtse filed with the police and BECs by
political parties, related to minor campaign viaas. Voters and election officials are aware
of prosecutors’ efforts to investigate and bringéairt cases of electoral fraud from previous
elections, which was said to have a deterrent effec
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The representation of national minorities in pankant is ensured through special registration
procedures for national minority organizations ahd application of a special minimal

threshold necessary for obtaining one seat in thantber of Deputies. At odds with the

international standards, however, the Election Lfawors national minority organizations

already represented in parliament. OSCE/ODIHR ERi€riocutors raised concerns about
possible manipulation of voters in some Roma comtiasnand the need for enhanced civic
education targeting minorities.

The Election Law provides for the observation afciibns by citizen observer groups and
international observers. There are no provisiomspfotisan observation or the presence of
candidate representatives in polling stationshisé elections, 25 international groups were
accredited and 62 domestic organizations were fiegrtiby the PEA. Civil society
organizations also monitored campaign expenditaed administered voter education
programmes.

Voting generally proceeded in an orderly mannethi few polling stations visited by the
OSCE/ODIHR EET. Election officials were professibaad generally followed procedures.
Counting was efficient, although some inconsistesevere noted. Access to the premises for
collection of materials and the tabulation of reswas not always granted to OSCE/ODIHR
EET members, but was well organized where observed.

[1.  INTRODUCTION AND ACKNOWLEDGEMENTS

Following an invitation from the Government of Ramea to observe the 9 December
parliamentary elections and the Needs Assessmessidhi conducted from 25 to 27
September, the OSCE Office for Democratic Institosi and Human Rights (OSCE/ODIHR)
on 25 November deployed an Election Expert TeanTJEH he original recommendation to
deploy a Limited Election Observation Mission wagt possible to implement due to
budgetary constraints. The OSCE/ODIHR EET was hkdoy Konrad Olszewski and
consisted of eight election experts drawn from agayrOSCE patrticipating States.

The EET did not include long-term or short-term eters and did not undertake a
comprehensive and systematic observation of eleai@y proceedings. Team members,
however, visited a limited number of polling stasoand followed the tabulation of results in
some municipalities. The OSCE/ODIHR EET assesserak aspects of the electoral
process, particularly the legal framework, electamministration, media environment, and
minority participation.

The OSCE/ODIHR EET wishes to thank the authoribésRomania for the invitation to
observe the elections, the Permanent Election Aiyh@PEA) and the Central Election
Bureau (CEB), the Ministry of Foreign Affairs (MFAMinistry of Administration and
Interior (MAI), other state and local authoritigglitical parties, and civil society for their
assistance and co-operation. The mission also wigh@xpress appreciation to diplomatic
representations of OSCE participating States amernational organizations for their co-
operation throughout the course of the EET’s work.

2 All previous OSCE/ODIHR reports with regard torRamia can be found at:
http://www.osce.org/odihr/elections/romania.
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1. POLITICAL BACKGROUND

The 9 December parliamentary elections took pladbe midst of a political dispute between
President Traian &escu, supported by the center-right Right Romathiance (Aliana
Roméania Dreagt ARD), and Prime Minister Victor Ponta, heading ttenter-left Social-
Liberal Union (Uniunea Social LibetglUSL).

After a change of the majority coalition and thep@ptment of Mr. Ponta of the Social
Democratic Party (Partidul Social Democrat, PSD)pase minister in May 2012, the
parliament moved to impeach Presideas&cu — a move that further polarized the political
scene. While the parliament suspended Presidesgd8u on 6 July, the 29 July impeachment
referendum failed due to voter turnout below thgales0 per cent threshold. Meanwhile, the
cohabitation resulted in personalized verbal attaakd disputes regarding constitutional
prerogatives. The 9 December parliamentary elestioere seen by some EET interlocutors
as a step that could potentially help resolve #edtbck.

The USL electoral coalition comprised the PSD dra@enter Right Alliance, including the
National Liberal Party and the Conservative Paftyis coalition held the majority in the
outgoing parliament. The ARD was an alliance ofagiion parties — the Democratic Liberal
Party (Partidul Democrat-LiberaRDL), the National Peasant Christian-DemocratictyRar
and the Civic Force.

Local elections, held on 10 June 2012, were th&t fest of the popularity of the newly
composed coalitions. USL representatives were eddeas council presidents in 36 of the 41
counties. A newly-established People's Party — Datonescu (Partidul Poporului — Dan
Diaconescu,PPDD), led by a famous television presenter, canirel tand emerged as a
significant political movement.

In addition to the well-established Democratic Uniof Hungarians in Romania (Uniunea
Democrai Maghiaé din RomaniaUDMR) that had 31 seats in the outgoing parliamant,
new Hungarian Peoples Party of Transylvania (Eid€lggyar Néppart, Partidul Popular
Maghiar din Transilvania, EMNP) competed for théegoof the Hungarian minority.

V. ELECTORAL SYSTEM AND LEGAL FRAMEWORK
A. ELECTORAL SYSTEM

The Romanian Parliament is bicameral with an undeteed number of deputies and senators
elected for four-year terms. A total of 311 singlember districts for the lower house, the
Chamber of Deputies, and 135 single-member distfmt the upper house, the Senate, are
established across 42 counties on the basis afadlyeestablished quotaCandidates run in
single-member districts and are elected either ltgining an absolute majority of votes or

One deputy per 70,000 citizens and one senatdt§i:000 citizens.
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through mandate allocation designed to ensure ptiopal representation at the national and
county levels.

Mandates are first allocated to candidates whoimlata absolute majority of valid votes cast

in their single-member districts. The remainingtseae distributed by the greatest remainder
formula, first at the county level and then natignamong the parties or organizations that
cross the national threshold: five per cent ofd/albtes cast nationwide or, alternatively, six

deputy and three senate seats won by absoluteityajdre additional allocation of mandates

to ensure the proportional representation of eacty r coalition results in the total number

of mandates changing from one election to anothehese elections, an additional 97 deputy
and 39 Senate mandates were allocated.

The process of determining how many mandates & paceives at the county level and
which candidate will be allocated the actual seaeach district is complicated and leaves
many voters uncertain of the relationship betwéeir tvotes and the outcome.

For each national minority party that does not nteetnational threshold, the candidate with
the largest number of votes nationwide obtainsa sethe lower house, if the number of
votes received by the respective party exceeds éQcpnt of the nationwide natural
threshold®

For citizens living abroad, there were four singlember Chamber of Deputies districts and
two single-member Senate districts. Up to thredionilcitizens living abroad are represented
by these six members of parliament, with constitiesigeographically divided and not based
on the number of citizens residing in various cdestand region$.

Efforts should be made to distribute mandates reggrting voters abroad based on the
number of citizens with a view to ensuring the edjtya of the vote and right to equal
representation.

B. LEGAL FRAMEWORK

Each type of election is governed by a differenw.l&he legislation for parliamentary
elections generally provided an adequate frameworkdemocratic elections. However,
despite previous OSCE/ODIHR recommendations andtiefe stakeholder efforts, a
consolidated election code that would regulatetygdes of elections has not been adopted.
OSCE/ODIHR EET interlocutors noted that such a omdeld eliminate inconsistencies and
gaps generated by the existence of several piddegislation, eliminate the need for passing
Government Emergency Ordinances (GEOSs) in eleg@iods, and ease the administration
of elections. Furthermore, the election law doet sufficiently govern the complaints and
appeals process, the conduct of the campaign cowsrage in the media.

In total, 412 mandates for the Chamber of Depudigd 176 mandates for the Senate were allocated.
The nationwide natural threshold is the total hamof valid votes cast divided by the number of
single-member districts for the Chamber of Deputies

The MFA was unable to provide estimates of tlsgdora populations per country, but the voter tutrno
was indicative of the varying numbers of citizeres plistrict: the number of votes cast per single-
member district for deputies ranged from 2,575him $mallest to 40,152 in the largest and for Senate
from 6,004 in one to 54,874 in the other.
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Parliamentary elections are primarily regulatedtioyy 1991 Constitution, amended in 2003,
and the 2008 Law for the Election to the Chambddgputies and the Senate (Election Law).
Additional legislation includes the 2003 Law on iBcél Parties, the 2006 Law on Financial
Activity of Political Parties and Electoral Campasg(Political Finance Law) supplemented
by a 2007 government decision on its applicatiowl, the 2002 Law on Radio and Television
Broadcasting (Broadcasting Law).

The legal framework also includes various governnaeeisions and regulations of election
management bodies that specify areas of the e#qgbwocess, such as voter registration,
political finance, and election day procedures. these elections, three GEOs were passed to
amend the electoral law, changing voter identifaratequirements, delaying the use of voter
identification cards required by law, defining wtan vote abroad, and limiting the giving of
electoral gifts’ The continued practice of amending electoral latwrtly before elections is
not in line with good practic®.

Additionally, many provisions of the Election Lavin particular provisions on voter
registration, are contradictory or do not refleatrent procedure$While some provisions
were officially delayed or amended through the pgesf the GEOs, the law was still unclear
on the exact procedures for maintaining and upddhia voter register.

The Election Law should be amended to include thewal procedures implemented in the
elections; all amendments should be enacted weleath of an election through a public
procedure in accordance with good practice and OS&Enmitments.

The CEB also took decisions interpreting and elatiog the law on a variety of issues
including the formation of BECs, the definition @dmicile for the purpose of polling station
assignments, voter registration responsibilitiasdidate deposits, campaign violations, ballot
paper designs, voting procedures, and other orgaomal matters. The schedule of electoral
activities and samples of key election-related mete were established by government
decisions on 10 September.

V. ELECTION ADMINISTRATION

The elections were administered by a three-tiagetiocelection administration consisting of
the CEB, 43 Constituency Election Bureaus, inclgdinfor citizens residing abroad (Birou
Electoral de Circumscrife, BECs), 6 electoral offices in the Bucharest icipality, and
18,762 Polling Station Bureaus, including 306 abr@irourile Electorale ale Sectiilor de
Votare, BESVs). In addition, the PEA has a mandatsupport the election bureaus during
elections and co-ordinate electoral reforms betvedections.

According to OSCE/ODIHR EET interlocutors, electdrareaus at all levels performed their
duties efficiently, within legal deadlines and ftinoed professionally addressing matters in a

! GEOs Nr. 46/2012, Nr. 67/2012, and Nr. 70/20&2pectively.

8 Section Il, Paragraph 2(b) of the VC/CoE CodeGafod Practice in Electoral Matters, p. 10, “The
fundamental elements of electoral law, ... shouldb®bpen to amendment less than a year before an
election,”

Article 72 of the Election Law requiring the igsy of voter identification cards and Article 73
providing for management of the electoral registeder the PEA.
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collegial manner. Both CEB and BECs held regulasems, with BEC sessions open to

observers and the media. Decisions were taken hgrityavote. CEB meeting agendas and

decisions were swiftly published on the interndtjoli effectively increased the transparency
of the process. The election administration apgktrenjoy the confidence of both the pubic

and electoral contestants, in part due to judieiatlership in the bureaus. Positively, bureaus
appeared to be gender-balanced, although no legébkmns exist in this regard.

The CEB is anad hoc institution established for each election, composé up to 21
members. The president of the High Court of Cassadnd Justice draws lots to select the
five judges who join the CEB and elect the CEB gierison and deputy from amongst
themselves. Also serving on the CEB are the prasialed 2 vice-presidents of the PEA, up to
12 representatives of political parties, and a eepntative of the parliamentary group
representing national minorities. Each parliamentaarty is entitled to a seat on the CEB,
while the remaining seats are filled after candidedgistration is finalized based on the
number of candidates fielded by each non-parliaergmarty. For these elections, the CEB
was comprised of 10 women and 11 men.

The CEB was in charge of overseeing the electimtgss and ensuring the homogeneous
application of the Election Law throughout the cioyn publishing the official lists of
contestants, and adjudicating appeals of decisibrise lower-level bureaus. The CEB also
tallied the final results at the central level, ashetermined which contestants passed the
national threshold.

For these elections, 43 BECs were establishedpeneach county and one for citizens living
abroad. BECs consist of three judges appointed tr@rlocal tribunal, one representative of
the PEA and up to nine representatives of politpaaities, alliances, and national minority
organizations running in the county. In Bucharest,separate election offices, one for each
of the city’s administrative districts fulfilled swe of the tasks normally performed by BECs.
They were established under the auspices of théd@ast BEC and were comprised of two
judges from the Bucharest Tribunal, one represeetadf the PEA and up to seven

representatives of the political contestants. Jsidgere generally reluctant to serve on BECs
and Tribunal Presidents noted the strain put ontribenals to manage the caseload of the
judges working on the elections.

BECs oversaw the organization of the elections het tounty level and the uniform
application of the Election Law. They registeredctbral contestants, aggregated results at
the single-member district and county levels, allmtated parliamentary seats at the county
level. While BECs are mandated to adjudicate comidaelated to the campaign and those
against the BESV'’s activities, the Election Law sio®t clearly define their jurisdiction and
sanctioning authority over campaign violations.

Consideration should be given to further elaboraginthe jurisdiction and sanctioning
authority of the BECs in the Election Law in relain to campaign violations.

The lowest tier, the BESVs, were chaired by a pesdiand a deputy selected by drawing lots
from a list of jurists and people of “good reputati and included up to seven representatives
of electoral contestants. As noted in previous O®CHHR reports, the problem of
identifying sufficient jurists and defining “goo@putation” remains. The Election Law also
stipulates that, where there are insufficient jariprefects can propose people “having a good
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reputation” to be added to the lists of possibleSBEpresidents and deputies. Such a vague
provision allows discretionary application by piete Each list was pre-screened by the PEA,
which has the authority to remove names of thosiitetble, including those who previously
served in BESVs where there was suspicion or inyasbns of electoral fraud.

BESV presidents and deputies received training @mg and counting procedures shortly
before election day. The OSCE/ODIHR EET heardaisith about the poor quality of the
training and the lack of practical exercises, whieterlocutors felt may have led to errors
during the conduct of voting and counting.

Consideration could be given to establishing a pabltrained election staff to draw from
for each election.

The PEA was established in 2004 to address thedackntinuity between electoral cycles
and to build institutional memory. The PEA is matedato provide technical support to the
bureaus in the administration of elections, perfaiection-related tasks between elections,
ensure the uniform application of electoral ledista and contribute to the reform of the
electoral legal framewor®. The PEA is led by a president, appointed by théigmaent in a
joint session, and two vice-presidents appointedhgy President and the Prime Minister,
respectively. They serve eight-year terms thatardy be renewed once.

During the parliamentary elections, the PEA worladtly with thead hocelectoral bureaus
at all levels. PEA representatives to the CEB aB€8were full members with voting rights.
The PEA assisted bureaus in the drafting of thecigons, adopting resolutions and
instructions, screening BESV chairperson candidate®nitoring electoral campaign
expenditures, preparing training materials, granéocreditation to media representatives and
international observers, and certifying civil sdgieorganizations intending to deploy
observers.

While the PEA actively supported the administratiohthese elections in line with its

mandate, it is not currently functioning at fullpegity. For instance, the PEA only has eight
territorial branches at the county level and predidechnical support to only 28 of the 43
BECs. From 1 January 2013, the PEA will take cdrdfahe central electoral register, which

will require fully-operational territorial branch@sall counties. Moreover, the PEA intends to
continue the electoral legal reform process, assgmesponsibility for the registration of

candidates, increase its monitoring of politicahafice, and conduct voter education
programmes.

In addition to the extraordinary funds allocated faevery electoral process, the parliament
could ensure that regular and sufficient budgetafynds are allocated to the PEA so that it
could both fulfill its current mandate and take otihe additional responsibilities foreseen in
the Election Law.

VI. VOTER REGISTRATION

10 See Articles 62-65 of the Election Law, as wedl the Statute concerning the organization and

functioning of the PEA adopted by the Standing Buref the Chamber of Deputies and of the Senate,
Decision 2/19.03.2007.
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All citizens over the age of 18 are eligible to ejotinless disenfranchised by a final court
decision for reasons of legal incapacity (includiieg mental disability) or as part of an
outstanding conviction. Romania’s passive voteristegfion system is based on the data
contained in the civil registry managed by the M#ith inputs from the local civil status
offices. The final number of registered voterstfmse elections was 18,423,066.

For each election, printed copies of the votes|mte extracted by the National Centre for
Database Management of the People’s Records frencithl registry and are sent to the
mayors not later than 45 days before election édthough it was argued by interlocutors
that EU regulations on data protection prevent @ities from publicly displaying the lists,
the lists are available in the mayors’ office farwiny. Neither the Election Law nor a
government ordinance specify the time period fdoliguscrutiny of the lists. Voters seemed
unaware of this provision. Complaints regardingevdists are filed with the mayor and
decisions can be appealed to the local courtgifired, the civil registry is amended.

Local authorities and election bureaus could be encaged to undertake public outreach
campaigns to review the voter lists, especially fbose voting for the first time and those
who have changed domicile or residence betweenelleetions.

Final copies of the voter lists are generated 1¢s dzefore election day and sent to the
mayors’ offices by the MAI not later than three dédyefore election day. Printed lists are
delivered to the BESVs via prefects and mayors.eChe voter lists are in the hands of the
BESVs, last minute modifications are communicatethe BESVs by the mayors. Deceased
voters may be marked by hand in the final printedsson of the voter list at the polling

station level. Inaccuracies detected in the voists lon election day do not result in

modification of the civic register.

OSCE/ODIHR EET interlocutors did not raise majonoerns about the accuracy of the voter
lists for these elections, although they frequendgognized complications in ensuring the
removal of deceased voters from the lists. In tledsetions, voters were required to cast their
ballots in specific polling stations assigned byniwle. Only BESV staff and voters who
could prove domicile in the corresponding BESV itery could be included in
supplementary voter lists on election day. As allteshe potential for multiple voting was
drastically limited, allaying suspicion amongstotteal stakeholders. Stickers were placed on
identity cards and old booklet ids were stamped safeguard against multiple voting.

Voters residing abroad could cast their ballotsrupesentation of a Romanian passport that
specified their domicile abroad or of a Romaniasspart or identity card accompanied by a
document issued by a foreign government provingr ttesidency abroad. Passports were
stamped and stickers were placed on identity c&tl$, a Romanian citizen residing in an
EU country could potentially use both his/her passpnd ID card to vote in two different
polling stations abroad. Moreover, as voters ragidibroad are registered in supplementary
lists and are not deleted from voter lists in-cognattempts to vote both abroad and in
Romania could not be effectively prevented.

Consideration should be given to implementing sofoem of active registration for voters
abroad; alternatively, additional safeguards shoulbe introduced to eliminate the
possibility of voters residing abroad casting mple ballots.
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VII. CANDIDATE REGISTRATION

Candidate registration was open and inclusive.tAl tof 2,457 candidates from 12 parties or
electoral alliances and 18 national minority orgations, as well as 12 independent
candidates, were registergd.

According to the Constitution, each citizen witle tight to vote can stand for election if s/he

meets the minimum age requirements of 23 yearslémtion to the Chamber of Deputies or

33 for election to the Senate. High-level publicvaats are only allowed to stand for election

if they resign before registering as candidatesaditkates can be nominated by political

parties, political and electoral alliances, coali, and organizations representing national
minorities, or can run independently.

Political parties and their coalitions can only noate one person in each single-member
district. There is no requirement that the candida from the district s/he is running in or to

have any connection to that district. No candidabe stand in more than one single-member
district, except for candidates from organizatiogi@esenting national minorities who can run

in all districts. Prospective independent candislaieed to collect supporting signatures of at
least four per cent of voters in the voter listsha single-member district where they wish to
stand (or in a given country when running for ag@ramember district abroad), but no less

than 2,000 signatures for the Chamber of Deputies 4000 signatures for the Senate. A
voter can only give his/her signature in supporoé prospective independent candidate for
either chamber of the parliament.

The legal framework should be amended to allow vst® sign in support of more than one
prospective electoral contestant to further promgieralism.

In order to register, candidates are required then@adeposit of five minimum monthly gross
salaries (3,500 RON) into a depository account bglthe PEA" Deposits are reimbursed to
candidates if a party, alliance, or organizatigoresenting a national minority obtains at least
two per cent of the valid votes nationwide. On titeer hand, independent candidates’
deposits are reimbursed only for those who obtaileast 20 per cent of the valid votes in
their single-member district. The requirement othba deposit and support signatures for
independent candidates is excessive, limits theorppity for participation, and is at odds
with Paragraph 7.5 of the 1990 OSCE Copenhagen ectu and other international
standards?

1 The parties that put forward candidates were: USRD, PPDD, the Greater Romania Party, UDMR,

the People’s Party, EMNP, the Romanian EcologistyPthe Workers’ Social Democratic Party, the

Socialist Alliance Party, the People’s Social Pecttn Party and the National Christian Democratic

Party. Final candidate lists included 1 independmmtdidate for Senate and 11 for the Chamber of

Deputies.

The exchange rate is approximately 4.4 RON fBUR.

13 Paragraph 7.5 of the 1990 OSCE Copenhagen Doduomnmits OSCE participating States to
“respect the right of citizens to seek political mublic office, individually or as representativet
political parties or organizations, without disciation.” See also Article 25(c) of the Internatibn
Covenant on Civil and Political Rights (ICCPR).

12
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In order to promote greater participation in the ptical process by independent candidates,
consideration should be given to requiring either small registration deposit or the
collection of a minimal number of supporting signates, but not both.

All BEC decisions regarding the registration of digilates can be contested or appealed to the
tribunal in the respective county. The OSCE/ODIHETEwas made aware of a limited
number of rejections appealed by independent cateidwho lacked sufficient supporting
signatures and contestations of candidacies dpeetdous criminal activity or associatiots.

Candidates have the possibility to withdraw up Iuhe final announcement of the lists by the
BECs. Political parties, alliances, and nationahanty organizations may withdraw and
replace their candidates without the consent otcralidate within the legal deadline. There
is no legal provision for amending the ballot papar case of withdrawal or death of a
candidate that occurred after ballot printing, asesult of which voters may vote for a
deceased or withdrawn candidate.

With a view to better provide voters with the oppmity to make an informed choice,
legislation could be amended to include a provisiéor notifying voters of candidates’
withdrawals prior to election day.

VIII. ELECTION CAMPAIGN

The election campaign began on 9 November and veaken by a highly polarized political
environment with a prominent focus on Prime MinisRonta of the USL and President
Basescu of the PDL. The harsh rhetoric that begamgluhe referendum intensified during
the pre-election period. USL, led by the PSD, qufeenly viewed the campaign as a
continuation of the referendum on Presiderisddcu’s impeachment and focused its
campaign tactics to benefit from the protest eletto On the other side, Presideris&scu
regularly interjected himself in the campaign, $eg on behalf of the opposition, and
consequently became a regular subject of the cgmpai

Overall, the campaign was nevertheless low-key langely lacked a competitive nature.

Multiple OSCE/ODIHR EET interlocutors noted a mutuaderstanding among major parties
as to where to nominate individual candidates \aithiew to compete strategically. Indeed,
there were only a few races where political opptsdaced one another, as in Tirgu Jiu
where the leaders of the PSD, Prime Minister Pamd,of PPDD, Mr. Diaconescu, ran in the
same district. Furthermore, the campaign lacketwserpolicy discourse, party platforms

were not visible, and issues such as the econohyedarms were generally not addressed in
campaign messages. Most candidates preferred tes fon local issues than to provide

political or economy-related ideas or long-termioral strategies.

Contestants were able to campaign freely and coriliey messages to the electorate,
however, the campaign lacked visibility. Candidatéien avoided participating in televised
debates or discussions of campaign issues withragys. While some candidates used media
outlets and social networks, the use of media wageld in the campaign. Door-to-door

14 The Bucharest Tribunal rejected 7 complaints estiig candidate registration, and upheld 10 appeal

of the decisions to reject candidate registratiime Dolj Tribunal received two complaints contegtin
candidate registration and both were rejecteddckihg foundation.
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canvassing prevailed across the country as therntajmpaign method. Candidates also
distributed campaign materials and held small gatge to a limited extent, with large-scale
rallies playing a minor role.

The campaign was peaceful. Electoral contestaptsted a limited number of incidents and
campaign violations, including one violent incidéhtisolated instances of negative
campaigning and fake campaign materfignd the alleged misuse of administrative
resources! The government took additional measures to comdiat buying. In October, the
GEO defined any gift exceeding 10 RON in value dsibe (electoral bribery is a criminal
offence), which was perceived as a generally pasiireventive measure. In addition, the
authorities banned image-recording devices in gotiwoths and ran a public campaign
(including voter education television spots andipglstation posters) against accepting gifts
from candidates. At the same time, interlocutortedahat the real impact of these efforts was
limited due to the long-standing malpractice ofesbtiying. There were allegations that some
local authorities distributed EU funds and aid pamgmes during the campaign under the
name of their respective parties.

The Government Emergency Ordinance definitions ate-buying and bribery should be
codified in the electoral legislation and proactiyeenforced.

IX. POLITICAL FINANCE

Political finance is primarily regulated by the ®ohl Finance Law and government
decisions implementing the la#% The PEA has the authority to monitor compliancehwiie
political finance regulations, can initiate invgstiions at the request of any interested person
or ex officiq issue fines, and refer matters for court acti@mnvictions for offences related to
political financing can lead to the annulment ofiadividual’s mandate and removal from
office.

Political parties receive funding from the statael@pet. Approximately 38 million RON (75
per cent of the total state funds for politicaltfes) is divided between parliamentary political
parties in proportion to the number of votes oladim the last elections. Public funding can
be increased in proportion to the number of wonieated to the parliament, but this does not
appear to have stimulated their greater partiapataccording to final results, less than 7 per
cent of Senators (12 of 176) and some 13 per dddeputies (55 out of 412) are women.

For elections, the Political Finance Law establst@mpaign expenditure ceilings of 245,000
RON for each candidate for the Chamber of Depuaies 350,000 RON for the Senafdn

15 The OSCE/ODIHR EET received reports of a closatie of ARD candidate, Ms Boghicevici, being
violently attacked and beaten on 7 December in Arad
16 Reported by USL in Dolj and ARD in Arad.

17
18

ARD complained about the misuse of administratasources in Arad.

Political Finance Law, see dittp://www.roaep.ro/en/getdocument.php?id=4itas enforced by
Government Decision “On approving the Methodologidarms for applying Law no. 334/2006 on
Financing  Activities of Political Parties and Ele@l  Campaigns”, see at
http://www.roaep.ro/en/getdocument.php?id=412

350 minimum gross salaries at the national lése¢ach Deputy candidate, with a minimum gross
salary set at 700 RON; See Article 30(2)(a) oftiali Finance Law. 500 minimum gross salaries at th
national level for each Senate candidate; seel&rdi@(2)(1) of Political Finance Law.

19
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addition, each political party can spend up to 38,RON per each candidate it fields. There
is also a ceiling on the amount an individual degal entity can donate to a campafgn.
Electoral contestants are required to declare @flatdons within five days of receipt. For
these elections, the PEA published four press seteduring the campaign informing voters
of the total amounts of donations received by elettcontestants: Detailed information on
the sources of contributions, amounts of each tmnton and expenditures per candidate,
howeveg,2 was not available for public scrutiny efelection day; this is not considered good
practice:

To further enhance the transparency of politicalnfance during an election campaign,
consideration could be given to requiring the tinyadlisclosure of all contributions received,
their sources, amounts and types (cash or in-kinaldd to make preliminary financial

reports available to the public before election dayaccordance with good practice.

No later than 15 days after the elections, elettmyatestants must submit detailed financial
reports on incomes and expenditures to the PEAdiIGates are not installed until a detailed
report has been submitted in accordance with thve Adl reports are to be published in the
Official Gazette and on the PEA website. Additidpatlectoral contestants have to submit a
declaration of adherence to the campaign expemditeilings to the PEA prior to their
installment.

The PEA has 30 days to check these reports, budctyee of its review is limited to checking
whether the declared expenditures match the dectioaations without a thorough audit of
actual expenditures. OSCE/ODIHR EET interlocutaisbauted this to a lack of political will,
the PEA’s limited capacity to conduct audits ofsthiature, and a lack of co-operation with
other specialized bodies that have responsibilfbe$inancial oversight, such as the National
Anticorruption Directorate and the National Intégrgency.

Effectiveness of oversight over campaign financeuttb be strengthened by means of, for
example, granting additional audit authority to thBEA, ensuring sufficient human and
financial resources to perform this task, and enaaging its greater co-ordination with the
Court of Accounts, National Anticorruption Directate and the National Integrity Agency.

20 Up to 200 minimum gross salaries at the natiteal in one year or 400 minimum gross salarieth@

fiscal year in which more than one election isnigkplace for individuals; Article 5(3) of the Padal
Finance Law. Up to 500 minimum gross salaries atrtational level in one year or 1,000 minimum
gross salaries in the fiscal year in which morentbae elections is taking place for entities; Aetib

(4) of the Political Finance Law.

Press releases published on 15, 23, 28 November @n 6 December are available at
http://www.roaep.ro/ro/getdocument.php?id=81ZHe latest figures disclosed were: USL (13,718,08
RON), UUR (4,000), CRLR (3,000), UDTTMR (7,000), MR (635,439), PDL (6,213,546), PPDD
(4,128,527), Civic Force Party (743,303), PRM (508), FCER (12,000), UP (15,000), PNCTD
(153,096), USR (2,500), PER (126,390), PPPS (5,52B)(80,103), UER (20,830), ALAR (7,266),
UBBR (1,200), PPMT (9,200), Pro Europe Roma Parf;q20), UDSCR (3,000), Italian’s Association
(3,000), FDGR (27,000), UAR (3,000), UCRR (20,50m)ependent candidate Piperea Gheorghe
(67,000).

Existing Commitments for Democratic Elections in@ESParticipating States, part 11l paragraph 2(d):
OSCE commitments and other principles for demacrekections, Election Campaign, Finance, and
Media, Finance Disclosure and reporting, availabléttp://www.osce.org/odihr/elections/13957
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X.  MEDIA
A. LEGAL FRAMEWORK FOR THE MEDIA

Campaign coverage by broadcast media, both praadkepublic, is subject to detailed and
complex regulations, broadly outlined in the ElectiLaw, the Broadcasting Law, and, to
some extent, in the Law on the Public Radio andcvision. Broadcast media was further
regulated in Decision No. 738 of the National Awdsoial Council (Consiliul Nabnal al
Audiovizualului, CNA) from 1 November (media regulation). The CNAregulatory body
for the broadcast media, passes new media regusaba campaign coverage before each
election.

The Election Law provides for free coverage of & contestants by the public
broadcasters and requires that private broadcaapgly the same tariff for paid campaign
coverage of all electoral contestants. The OSCEHPDIEET heard from one PPDD
candidate in Bucharest about the prohibitive pricesadvertisement spots on some channels,
referring specifically to RomanigV.? Additionally, the election law requires that ttigime
offered to electoral contestants by private broatira be proportional to that offered by the
public broadcasté® This regulation was questioned by some OSCE/ODIHRT
interlocutors and is unnecessarily restrictivelmneditorial freedom of private broadcasters.

Regulation of coverage of electoral contestantspoivate broadcasters could be reviewed to
better protect editorial freedom and the general bia’s interest in receiving a wide
spectrum of information.

The Election Law also requires all electoral cotatets that want free airtime on the public
broadcaster to request it within 48 hours of thacamcement of elections. While such a
requirement provides time for the broadcaster graoize an election campaign schedule, it
appears to be unreasonably tight for the contestaspecially given the fact that the law
allows more time for submitting candidate nominasio

Consideration could be given to repealing the prgien of Art. 38(2) of the Election Law so
that all registered contestants are covered by plblic broadcaster.

The media regulation further detailed election cage by broadcast media, such as the
obligation of private channels to announce theiention to cover the campaign and their
schedules of election-related programmes, priaghéoofficial start of the campaign. It also
defined specific types of programmes — debatespaathotional programmes — that were
permitted in addition to the news. In these progrees, broadcasters were obliged to observe
general principles of equity, balance, impartialibpjectivity, and fairness. The regulation
restricted the presentation of candidates who Ipalblic office to issues related to the
exercise of their public duties, and prohibited datcasters from airing interviews with
candidates.

23 Political advertising prices on Romania TV wef@: candidates 250-350 RON per spot (minimum 20

spots) and 8,000-12,500 RON per minute (electiagmmms), for parties 4-15 RON/spot (minimum
200 spots).
2 See Article 38(3) of the Election Law.
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The Election Law could be amended to provide forepise and generally applicable
guidelines for election coverage in the media. Sugtovisions could be based on existing
legal requirements of equity, balance, and impaitiig, while, at the same time, respecting
editorial freedoms to control schedules, and deterenthe structure and format.

The CNA also heard complaints related to media @agmpcoverage. However, despite its
effort to discuss all complaints in detail, the CAly managed to adjudicate 12 out of 25
complaints received, with the rest, including thoseeived on election day, pending well
after the elections. Most of the complaints chajththe lack of political balance and sought
responses to allegedly false statements concenandidates. In response to the complaints
and based on the findings of its own media momitt the CNA issued warnings and small
fines. In two caseRealitateaTV was obliged to provide a response to the catdsl In
three other cases, Romaiid was fined 20,000 RON and OTV was fined 20,000 38,000
RON for biased political coverage.

Authorities could consider enhancing the CNA’'s mediaonitoring methodology to
increase its capacity to identify various forms afnbalanced coverage during the
campaign, and providing the CNA with additional regrces for this purpose.

On 27 November, without public debate, the govemtnaglopted an emergency ordinance
aimed at regulating various media issues, includivgg CNA sanctioning mechanism. The
GEO provided for the immediate suspension of sanstissued by the CNA in case of an
appeal. In context of the elections and as therg meaprovision for an expedited review of
such appeals, this ordinance may have limited itjet of complainants to timely legal
remedy. Following public outcry, although not oidity published or enforced, the GEO was
sent to state institutions, including the CNA, éginion.

The Broadcasting Law could be amended to regulate trole and powers of the CNA
during election campaign period in more detail. Teframes for the decision-making
process could be made shorter so that sanctionsladdie issued and implemented in an
expeditious manner ahead of election day.

While a political division of the CNA board was @astonally visible during observed
sessions, the body endeavored to act professionallyengage in meaningful discussions
based primarily on the governing legislation. $tithe political affiliation of the CNA
members and the corresponding influence on its w@% repeatedly brought to the attention
of the EET by interlocutors.

The appointment of CNA members should be free frommy political or economic
interference to enhance its independence and crddib The Broadcasting Law could
minimize the number of political nominations andnstead, provide for more diverse
membership, including independent experts and csadlciety representatives

2 The CNA conducted its own systematic media maimigpthat included 15 television channels and 9

radio stations in Bucharest. A total of 374 telerschannels and 167 radio stations declared their
intention to cover the election campaign in someg.wa addition, there were local inspectors that

monitored local media outlets. The CNA methodoldggwever, focused only on candidate speeches
and appearances, omitting the content prepareddyptoadcasters. In addition, it did not take into

consideration the tone of the reporting.
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B. MEDIA COVERAGE OF THE ELECTIONS

Romania enjoys a diverse media landscape, witmegbeu of nationwide channels, including
several news channels that provide a vibrant cgeerd political matter&® Apart from the
public Televiziunea Roman(TVR),?” popular television stations include Pro TV, Anteha
and OTV (general TV channels), as well/Aagena 3, B1, Romania TV, Realitatea TV, and
Digi 24 TV (news channels). Newspapers with the largest laition include Adevarul,
Jurnalul National, Roméania Libér Evenimentul Zileand the biggest regional Craiova-based
newspapetazeta de Sud.

Most OSCE/ODIHR EET interlocutors noted that white role of the internet is increasing,
citizens still rely mostly on television for theinformation on political issuesThe
polarization of the media environment and the iasheg political affiliation of the major
broadcasters were also highlighted. According tdtipia interlocutors, more media prefer to
become an instrument at the disposal of politicattips, rather than play a critical and
analytical watch-dog role towards public officidlse to the troublesome financial situation in
the media market during the last several yearsthen resulting vulnerability to political
interests. Hence, the OSCE ODIHR EET was infornted the traditionally high level of
trust towards media has significantly declined.

A vivid example is thelntact media group that controls the most popular TV clets)n
including market-dominant news chanraitena 3which isowned by Mr. Dan Voiculescu
(founder of the Conservative Party, part of the W8hlition). Other channels suchBsand
OTV were also seen by OSCE/ODIHR EET interlocutssaffiliated with different political
entities. In addition, Mr. Diaconescu hosted paditiprogrammes on OTV in contravention of
Art. 7(3) of the CNA media regulation stipulatingat “during the electoral campaign,
broadcasters cannot broadcast programmes producedanlerated by candidatésThe new
Digi 24 channel tried to pursue a more independent edittrie and was highlighted by
many as a positive exampfe.

TVR'’s leadership was forced to resign in July 2@diBbwing the parliament’s rejection of the
public broadcaster’s annual activity report. Thececeon and the subsequent appointment of a
new management were seen by many interlocutors aesmpt to increaspolitical control
over the highly indebted broadcaster. The chanmeladed its aspiration to cover the
campaign in a neutral and informative manner, andamply with all legal requirements,
including allocation of free time and organizingg&lon debates and fora for the election
campaign. According to OSCE/ODIHR EET interlocufofd/R generally adhered to its

2 Based on the data provided by the CNA, there2dfetelevision and 595 radio terrestrial chann@ls,
television and 112 radio satellite stations, ad a&l6 TV channels and 398 radio stations transmitt
through cable.

TVR is comprised of seven national and five raegiochannels. Operations of two TVR channélg (
Cultural and TVR Info) were ceased in August 2012 and mamegt announced significant employee
cuts in an attempt to restructure broadcasterisigchs its accounts were frozen in May due totdeb
of approximately 69 million EUR. While the decisioftax authorities was later lifted, governmend ha
to approve a supplementary financial transfer t@rcome channel’s operational difficulties. In
November, TVR reformatted previous TVR Info into RVNews, a news channel launched in
partnership with Euronews.

Digi 24 is a part of media holding owned by RCS & RDS, mpany that controls a significant portion
of the country’s cable network.
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obligations, although the coverage of electionteglaevents appeared overly cautious,
avoiding controversial reports to ensure impatiali

In line with good practice, the Law on the Publicadio and Television could provide for
public participation in the selection of candidatés manage the public broadcaster, which
could be achieved through public hearings and pubtionsultations on candidates.

The lack of political discourse was reflected ie thhedia coverage of the campaign. There
were almost no programmes devoted to more seripabgy-based analysis or expert

commentaries. The dominant feature was the exchahgeersonal attacks and criticism

among candidates, a tendency often supported lgdbasters themselves to attract higher
viewer ratings. Media representatives also confttntBe reluctance of candidates to

participate in televised debates. In general, nmastlocutors noted that although the media
provided a variety of information to voters, it ¢ddall short of what was needed for voters to
make a truly informed choice.

Xl. COMPLAINTSAND APPEALS

The system of complaints and appeals offers cariestand voters an effective opportunity
for legal remedy. However, while election-relatedttars are addressed expeditiously by
election bureaus and the courts, the legislatickslaxplicit timelines for election dispute

resolution.

Complaints about the decisions and (in)actiondesft®n administration bodies are filed with
the superior level election bureaus and appealethrqugh the hierarchy of the election
administration. Jurisdiction over any decision &imjaction of an election bureau that is not
explicitly granted by the Election Law to anotheud is with the Administrative Division of
the Court of Appeals. All decisions, actions, arallufes to act by the CEB, as an
administrative body, can be appealed to the Adrratise Division of the Court of Appeals
in Bucharest. However, neither the Election Law ther court procedure rules provide for an
expedited review of election-related matters, @mtto international good practiée.

To ensure that voters and electoral contestants énavtrue opportunity for legal remedy
during elections, the law could clearly specify thiene permitted for review of complaints
and appeals.

Complaints regarding voter lists are filed with maes; who have three days to take a decision.
This decision can be appealed within five dayslbcal court, which then has three days to
adjudicate the appeal. No cases of appeals tatat ¢tourts were brought to the attention of
the OSCE/ODIHR EET. All BEC decisions regarding tegistration of candidates can be
contested or appealed to the tribunal of the rdsmecounty. In these elections, each tribunal
heard a limited number of appeals and/or contestatEeecandidate registration section,
abovs.

29 Paragraph 3.3 (g) of the Code of Good Practicél@ttoral Matters of the Venice Commission “The

time-limits for lodging and deciding appeals must short (three to five days for each at first
instance).” Seéttp://www.venice.coe.int/docs/2002/CDL-AD(2002)62.3df
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Complaints regarding campaign violations, includohgstruction of campaign posters, the
distribution of fake campaign materials, the immoosting of campaign materials, and
minor altercations between supporters can be Viligld BECs or the police. The Election Law
does not provide clear jurisdiction between the,taar does it give BECs clear authority to
sanction those committing campaign violations. Adomy to the MAI, 1,662 incidents,
including 450 criminal offenses, were reportedhe police and a total of 477 misdemeanors
sanctions imposed.

Consideration should be given to amending the ldgfi®n to provide for clear jurisdiction
over non-criminal campaign violations and elaborap®ssible sanctions.

Election offenses of a criminal nature are definedthe Election Law. Violations are
investigated under the supervision of the prosecutoa corresponding jurisdiction upon
reports or referral to the police, or upon theiative of the prosecutor based on public
reports. The investigation of election offenses rhaytaken over by higher-level prosecutors
if the offense occurred in multiple jurisdictions where the investigation requires more
resources then are available to the lower-levekgmotor. Although election offenses are
punishable with up to five years in prison, thetvagjority of cases are settled through the
issuing of a fine by the prosecutor. While no inigegions were opened with the High Court
Prosecutor in the pre-election perSd¢he ongoing investigation of incidents from thedb
elections and the referendum received much mediarage and is reported to have served as
a deterrent on voters and election officials.

XIl. PARTICIPATION OF NATIONAL MINORITIES

Twenty groups are officially recognized as natiomahorities, based on the definition in the
Election Law?! The largest groups are ethnic Hungarians and Roomaprising some 6.5 per
cent and 3.2 per cent of the population, respdgti’eThe Hungarian minority forms a
majority of voters in two counties: Harghita andv@sna. The geographical distribution of
Roma is relatively uniform, with larger concentoai$ in the counties of Mures, Calarsasi,
and Zalau®®

The Constitution guarantees equal rights and fresdto all citizens, without privilege or
discrimination. Romania has adopted comprehensiyiglhtion against discrimination; racial,

30 The Prosecutor associated with the Local CouArad opened an investigation into the beatingrof a

ARD supporter and candidate family member.

The Election Law defines national minorities amups represented in the Council of National
Minorities, a government consultative body. Theg albanians, Armenians, Bulgarians, Croats,
Czechs, Germans, Greeks, Italians, Jews, Macedqnumgarians, Lipovan Russians, Poles, Roma,
Ruthenians, Serbs, Slovaks, Tatars, Turks, andridma. Czechs and Slovaks are represented by the
same organization. The draft Law on the StatutthefNational Minorities living in Romania, which
has been under discussion in the legislature fauraber of years, contains the list of the same tyven
national minority groups.

According to the the preliminary results of th&l2 population census. It is widely assumed that th
actual number of Roma is significantly higher; mstiions vary from 800,000 to 1.8 million.

See preliminary results of the 2011 populatiorscsnavailable at:
http://www.insse.ro/cms/files%5Cstatistici%5Cconmuate %5Calte%5C2012%5CComunicat%20DAT
E%20PROVIZORII%20RPL%202011e.pdf
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ethnic, national, linguistic or religious hatredthe motivation for criminal acts constitutes an
aggravating circumstance in criminal sentencing.

Minority groups enjoy constitutionally guaranteegnesentation in the parliament under the terms of
the Election Law* While providing an alternate threshold for minptganizations not successful
in crossing the national threshold, the Electiow Laso allows for preferential treatment of
organizations representing national minoritieha Council of National Minorities. This contradicts
OSCE commitments, which underline the importanceplofalism with regard to political
organizations and the obligation to provide necgdsgal guarantees to enable competition on a
basis of equal treatment before the law and bsuitieorities®

Organizations of citizens belonging to national onities, other than those represented in the
parliament, are required to obtain the status obfje utility” and collect signatures from 15
per cent of people who identified themselves asrigghg to that ethnicity in the last census
in order to be able to submit candidate nominatfdfi$e status of public utility is granted by
the government on the recommendation of a competdsiic authority, if legal requirements
are met’ The failure of national minority organizations dbtain this status resulted in the
rejection of candidate registrations for six orgations>®

Legislation should be amended to ensure fair compat without unduly favoring the
organizations represented on the Council of Natidmdinorities or in the parliament

Two organizations representing ethnic Hungariamapzied in these elections: the UDMR
and the EMNP. UDMR crossed the national threshgédining 18 seats in the Chamber of
Deputies and 9 in the Senate, including 1 femalea®e>® The Pro-Europe Roma Party,
representing the Romani in the Council of Natiokthorities, and the Social Democratic
Party (PSD) signed an agreement of mutual suppmrttfe 9 December parliamentary
elections. Two candidates of Romani origin secwsedts in the parliament on the PSD
ticket*® Among the 18 candidates put forward by organiratiof citizens belonging to

3 See Article 62(2) of the Election Law.

% See Paragraphs 3, 7.5, 7.6 of the 1990 OSCE @Gagen Document. Also, the Venice Commission
stated in its Opinion on the Draft Law on the Statf National Minorities Living in Romania thathé
conditions for registration may not be of such =mesi¢y that they disproportionably favour groups
which are represented in Parliament to the disadganof (new) groups which wish to participate in
public life”, see CDL-AD(2005)026.

3 See Article 9(3) of the Election Law.

37 The law governing the obtaining the status of ligulotility is GEO 26/30 January 2000. No

organization was granted the status of publictyti 2012. The Department of Interethnic Relations

(DIR) rejected five requests, and the National Agerfor Roma (ANR) two requests. The

representatives of the DIR acknowledge the difficof obtaining the status of public utility.

The registration of candidates were rejectedHerfollowing organizations because they did noteha

public utility status: The Democratic Union of Ctsain Romania, the Vox Mentis Foundation,

Masaryk Youth Organization, Democratic Union of R-Muslim Roma in Romania, League of Italian

Communities, Tartar Democratic Union (Decisions 11110.2012, 12/11.10.2012, 13/11.10.2012,

28/18.10.2012, 38/29.10.2012, and 41/31.10.2012).

39 89 of the 452 UDMR candidates (19.6 per centlewwgomen. In the outgoing parliament, 2 of the 31

MPs were women.

Mr. Madalin Voicu, parlamentarian in the Chamb&bDeputies since 1996, and Mr. Damian Dragachi,

first-term senator.
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national minorities, there was only one woman, wharthe outgoing parliament two female
deputies represented minority organizatitns.

A number of OSCE/ODIHR EET interlocutors raised @aemms about possible election
irregularities in some Roma communitfésThis perceived vulnerability was largely seen as
due to social exclusion, poverty, and lower edwcatevels amongst the Roma population.
Although the authorities have taken measures toeaddhe continuous problem of lack of
proper identification or documentation in some Raroanmunities, an unknown number of
Roma voters still do not possess documentationplBeliving in informal settlements,
including some Roma communities, are treated as eles® and given temporary
identification that has the name of the voter amel ¢ity of residence. Homeless voters are
supposed to vote in one designated polling statiosach district. The OSCE/ODIHR EET
was informed that in at least one locality in theumtry, homeless voters are spread
throughout all BESVs, potentially causing confusion

A large-scale civic education programme targetinglected minority communities and
aimed at increasing the understanding of electorpfocesses could be developed and
conducted in close co-operation with relevant cigibciety organizations, including those
representing Roma.

XI1. CITIZEN AND INTERNATIONAL OBSERVERS

The Election Law provides for the observation aécéibns by non-partisan civil society
observers and international observers. There aggawsions for partisan observation or the
presence of independent candidate representativpslling stations. According to the law,
accredited international and citizen observersaaserve all operations of electoral bureaus
at all levels, however CEB sessions were not opewobiservers and observers were not
granted access to the tabulation process at alsBEC

International observers can be accredited if tregyasent international organizations in the
field of democracy and human rights. Upon the et of the Ministry of Foreign Affairs,
international observers are accredited by the PEA: these elections, 25 different
international organizations and diplomatic missiomse accredited In an effort to observe
election day proceedings, the OSCE Parliamentasgibly deployed 17 observers.

According to the Election Law, domestic civil sdgi®rganizations need to be certified by
the PEA to be eligible to observe. To obtain thetus, the organization must have been
registered at least six months prior to electia@rg] its main activities must be in field of

human rights and democratization. Once certifiedtH®y PEA, domestic organizations can
apply for accreditations for their observers witle BEC in each county. Leaders of these
organizations must not be members of political iparbr national minority organizations.

Each individual observer is also obliged to sigihealaration that s/he is not a member of any

4 Representing the Albania’s League Association.tha outgoing parliament, the Association of

Macedonians in Romania was represented by a fedegdaty. The number of women elected for the
reserved minority seats has fluctuated from zetbriee during the seven legislative terms sinced199
Such as vote-buying with money, gifts or in exadmof forgiven loans, as well as incidents of direc
pressure or threats.

Seehttp://www.roaep.ro/en/section.php?id=67
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political party. Still political parties and domestobservers openly stated that party
representatives are frequently accredited to olesnough civil society organizations.

In line with previous OSCE/ODIHR recommendation analith a view to further increase
transparency, the Election Law should be amended #&tlow for observation by
representatives of political parties and indepentleandidates.

For these elections, 62 domestic organizations wertfied by the PEA, thus obtaining the

right to accredit their observers with BE¥sThe Association Pro Democracy (APD)

deployed approximately 1,000 volunteer observernting the largest citizen observation

effort for these elections. Civil society organiaas also monitored campaign expenditures
and the media coverage of the campaign, revieneg&liction Law, analyzed the integrity of

candidates and political parties, organized debatesl administered voter education

programme§®

X1V. ELECTION DAY

Voting proceeded smoothly in the limited number mdlling stations visited by the
OSCE/ODIHR EET. BESV members were generally awérpracedures and managed the
process in a collegial manner. Domestic observezse wresent in almost every polling
station visited; at times, observers were partiangain the process, directing voters or, in
isolated cases, even handling ballots. The OSCBABCEET noted unauthorized persons in
polling stations and BESV members were not cleideytified.

To ensure a clear division of roles and prevent tpeesence of unauthorized persons,
BESV members could be clearly identified with badgand only BESV members,
accredited observers, candidates, and the mediallmeved to remain in the polling station.

Voters appeared to be aware of their rights andntiieation requirements. The
OSCE/ODIHR EET did observe incidents of voters bailirected to other polling stations
and voters requiring assistance. Polling statioesewarely accessible for disabled voters and
assistance to visually impaired voters differedp@ementary voter lists were rarely used as
voters were assigned to specific polling statiomsthese elections. As a result, there were
few concerns raised over potential multiple votimghe effectiveness of safeguards, such as
stickers placed on voters’ IDs after voting. Despitprevious OSCE/ODIHR
recommendations, no arrangements were made fortalzgd or imprisoned voters to vote if
they are outside the territory of their pollingtsia.

Further voter education campaigns could be orgardzeo inform visually and physically
impaired voters of the rights to be assisted.

44
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Seehttp://www.roaep.ro/ro/section.php?id=atasamentgsedids=121&idc=14

Transparency International conducted an assessofethe Election Law and ran a website on
candidate and political party platforms relatingr@mnsparency and integrity. Expert Forum was activ
in following campaign finance and analyzing thestirig legal framework. Alliance for Clean Romania
investigated the integrity of candidates by gatiwrinformation on the candidates’ previous
associations with security forces, communist pangmbership, incidents of hate speech, migration
between parties, business affiliations, tax dedsl on-going criminal investigations. APD produced
voter education materials, organized candidate tdshand managed a call center to receive questions
and complaints from the voters.
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The counting process was completed efficientljhalgh the OSCE/ODIHR EET noted that
not all forms provided were used consistently alidpages of booklet-shaped ballots for
elections to the Chamber of Deputies were not adwaecked® The collection of materials
and the tabulation at the county level was wellaoiged in those BECs where the
OSCE/ODIHR EET was granted access. The EET menienes, however, denied access to
some BECs and the CEB.

Legislation should explicitly provide for observaccess to the tabulation at all levels.

The OSCE/ODIHR EET was only made aware of a fewtiele-day complaints by observers
at polling stations and of no complaints from reguloters. There are no standard complaint
forms available to voters at the any level of tleeon administration.

To ease the accessibility of the complaints procéise election administration could
consider the adoption of a standard complaint fottmat voters and observers could use to
file a complaint with bureaus at all levels.

Following election day, the CEB heard a total ofc@dnplaints from candidates and political
parties requesting recounts or annulments of tiseltee due to fraud or challenging the
allocation of seats. All 60 were rejected as unétadh improperly filed or because corrections
to the results protocols had already been madeeaBEC level. The Election Law does not
explicitly provide for the appeal of CEB decisiaegarding results to a court of law.

While de jure falling under the jurisdiction of theCourt of Appeals, procedures for
appealing CEB decisions regarding election resuttsuld be elaborated in the Election
Law.

XV. RECOMMENDATIONS

These recommendations as contained throughoutttete offered with a view to enhance
the conduct of elections in Romania and bring thHelty in line with OSCE commitments
and other international standards for democragct&ns. These recommendations should be
read in conjunction with past OSCE/ODIHR recomméioda that remain to be addressed.
OSCE/ODIHR stands ready to assist the authoritt®amania to further improve the
electoral process and in following up on recomménda contained in this and previous
reports.

ELECTORAL SYSTEM AND L EGAL FRAMEWORK
1. Efforts should be made to distribute mandates sgmting voters abroad based on the

number of citizens with a view to ensuring the éigyaf the vote and right to equal
representation.

46 Ballots were in a booklet form with the numbeipafjes varying based on the number of candidates.
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2. The Election Law should be amended to include tteah procedures implemented in
the elections; all amendments should be enacteddavehd of an election through a
public procedure in accordance with good practime @SCE commitments.

ELECTION ADMINISTRATION

3. Consideration should be given to further elabogatime jurisdiction and sanctioning
authority of the BECs in the Election Law in redatito campaign violations.

4. Consideration could be given to establishing a mddrained election staff to draw
from for each election.

5. In addition to the extraordinary funds allocated fvery electoral process, the
parliament could ensure that regular and sufficoerdgetary funds are allocated to the
PEA so that it could both fulfill its current mandaand take on the additional
responsibilities foreseen in the Election Law.

VOTER REGISTRATION
6. Local authorities and election bureaus could beoeraged to undertake public
outreach campaigns to review the voter lists, aafpedor those voting for the first
time and those who have changed domicile or resalbrtween the elections.
7. Consideration should be given to implementing sdoms of active registration for
voters abroad; alternatively, additional safeguasfisuld be introduced to eliminate
the possibility of voters residing abroad castingtiple ballots.

CANDIDATE REGISTRATION

8. The legal framework should be amended to allow rgote sign in support of more
than one prospective electoral contestant to fupgh@mote pluralism.

9. In order to promote greater participation in thditmal process by independent
candidates, consideration should be given to reaguieither a small registration
deposit or the collection of a minimal number gbgarting signatures, but not both.

10.With a view to better provide voters with the oppaity to make an informed choice,
legislation could be amended to include a provisamotifying voters of candidates’
withdrawals prior to election day.

ELECTION CAMPAIGN

11.The Government Emergency Ordinance definitionsadéabuying and bribery should
be codified in the electoral legislation and proaaty enforced.

PoLITIcAL FINANCE

12.To further enhance the transparency of politicahfice during an election campaign,
consideration could be given to requiring the tyndisclosure of all contributions
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received, their sources, amounts and types (caghlond) and to make preliminary
financial reports available to the public beforection day, in accordance with good
practice.

13. Effectiveness of oversight over campaign financgld¢de strengthened by means of,
for example, granting additional audit authoritythe PEA, ensuring sufficient human
and financial resources to perform this task, ammberaging its greater co-ordination
with the Court of Accounts, National Anticorruptiddirectorate and the National
Integrity Agency.

MEDIA

14.Regulation of coverage of electoral contestantspliyate broadcasters could be
reviewed to better protect editorial freedom and tieneral public’s interest in
receiving a wide spectrum of information.

15.Consideration could be given to repealing the miow of Art. 38(2) of the Election
Law so that all registered contestants are covieyetie public broadcaster.

16.The Election Law could be amended to provide facime and generally applicable
guidelines for election coverage in the media. Spabvisions could be based on
existing legal requirements of equity, balance, angdartiality, while, at the same
time, respecting editorial freedoms to control stthes, and determine the structure
and format.

17.Authorities could consider enhancing the CNA’s naedionitoring methodology to
increase its capacity to identify various forms wfbalanced coverage during the
campaign, and providing the CNA with additionala@ses for this purpose.

18.The Broadcasting Law could be amended to regutetedle and powers of the CNA
during election campaign period in more detail. dirames for the decision-making
process could be made shorter so that sanctiond beussued and implemented in an
expeditious manner ahead of election day.

19.The appointment of CNA members should be free faomg political or economic
interference to enhance its independence and digdibhe Broadcasting Law could
minimize the number of political nominations anastead, provide for more diverse
membership, including independent experts and sogiety representatives.

20.1n line with good practice, the Law on the Publiadi® and Television could provide
for public participation in the selection of canaliels to manage the public broadcaster,
which could be achieved through public hearings gudblic consultations on
candidates.

COMPLAINTSAND APPEALS
21.To ensure that voters and electoral contestantg lsawrue opportunity for legal

remedy during elections, the law could clearly #yeabe time permitted for review of
complaints and appeals.
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22.Consideration should be given to amending the l&tips to provide for clear
jurisdiction over non-criminal campaign violatioasd elaborate possible sanctions.

PARTICIPATION OF NATIONAL MINORITIES

23.Legislation should be amended to ensure fair coietvithout unduly favoring the
organizations represented on the Council of Natibhaorities or in the parliament.

24. A large-scale civic education programme targetielgcted minority communities and
aimed at increasing the understanding of elecimmatesses could be developed and
conducted in close co-operation with relevant csotiety organizations, including
those representing Roma.

CITIZEN AND INTERNATIONAL OBSERVERS

25.In line with previous OSCE/ODIHR recommendation amith a view to further
increase transparency, the Election Law shouldnbended to allow for observation
by representatives of political parties and indejeem candidates.

ELECTION DAY

26.To ensure a clear division of roles and preventpilesence of unauthorized persons,
BESV members could be clearly identified with bagiged only BESV members,
accredited observers, candidates, and the medaldyed to remain in the polling
station.

27.Further voter education campaigns could be orgdnie inform visually and
physically impaired voters of the rights to be siesi.

28. Legislation should explicitly provide for obsenamcess to the tabulation at all levels.

29.To ease the accessibility of the complaints protiesselection administration could
consider the adoption of a standard complaint ftvat voters and observers could use
to file a complaint with bureaus at all levels.

30.While de jure falling under the jurisdiction of tl@ourt of Appeals, procedures for
appealing CEB decisions regarding election resuatsd be elaborated in the Election
Law.
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ANNEX: OFFICIAL ELECTION RESULTS

Elections for the Romanian Parliament Final ReSults
Elections for the Chamber of Deputies
Number of Registered Voters 18,423,066
Number of Voters Who Voted 7,694,180 41.76%
Number of Voters on Supplementary Voter lists 183,3 2.44%
Number of Ballots Cast Through Mobile Voting 53770 0.70%
Number of Valid Ballots 7,409,626  96.30%
Number of Invalid Ballots 212,289 2.76%
Number of Blank Ballots 71,364 .98%
Party/Coalition/National Minority Organization Vate Seats
Social-Liberal Union (USL) 4,344,288 273
Right Romania Alliance (ARD) 1,223,189 56
People's Party — Dan Diaconescu (PPDD) 1,036}, 730 47
Democratic Union of Hungarians in Romania (UDMR) 0356 18
National Minority Organizations that received ade10%
of the natural threshold:
Forumul Democrat al Germanilor din Romania (Germang 4394 1
Uniunea Bulgat din Banat — Roméania (Bulgarians) 1296 1
Uniunea Democratica Slovacilori Cehilor din Roméania 1055 1
(Slovaks and Czechs)
Uniunea Polonezilor din Romania “Dom Polski” (P9les 988 1
Uniunea Croglor din Romania (Croats) 810 1
Comunitatea Rglor Lipoveni din Roméania (Russian 801 1
Lipovans)
Uniunea Democratica Tatarilor Turco-Musulmani din 796 1
Romania (Tartar Turk-Muslims)
Asocigia Partida Romilor PRO EUROPA (Roma) 589 1
Uniunea Sarbilor din Romania (Serbians) 544 1
Uniunea Ucrainenilor din Romania (Ukrainians) 311 1
Asocigia Macedonenilor din Romania (Macedonians) P37 1
Uniunea Elea din Romania (Greeks) 206 1
Asociatia Liga Albanezilor din Romania (Albanians) 195 1
Uniunea DemocrétTurci din Romania (Turks) 168 1
Uniunea Culturd a Rutenilor din Romania (Ruthenians) 150 1
Federsia Comunigtilor Evreiesti din Romania (Jews) 140 1
Uniunea Armenilor din Romania (Armenians) 132 1
Asocigia Italienilor din Romania Ro.As.lIt (Italians) 125 1
Total Number of Seats in the Chamber of Deputies 2|41

47

Data aggregated according to final results pubtishre the CEB websitéittp://www.becparlamentare2012.ro
For each national minority organization the numioérvotes specified is that obtained by its elected
representative in a corresponding constituency.
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Elections for the Senate

Number of Registered Voters 18,423,066

Number of Voters Who Voted 7,694,180 41.76%
Number of Voters on Supplementary Voter lists 183,3 2.44%
Number of Ballots Cast Through Mobile Voting 53770 0.70%
Number of Valid Ballots 7,416,628 96.39%
Number of Invalid Ballots 185,980 2.42%
Number of Blank Ballots 90,968 1.18%

Party/Coalition/National Minority Organization Vate Seats

Social-Liberal Union (USL) 4,457,526 122
Right Romania Alliance (ARD) 1,239,318 24
People's Party — Dan Diaconescu (PPDD) 1,086,822 21
Democratic Union of Hungarians in Romania (UDMR) 8,128 9
Total Number of Seats in the Senate 176




ABOUT THE OSCE/ODIHR

The Office for Democratic Institutions and Humargis (OSCE/ODIHR) is the OSCE’s principal

institution to assist participating States “to awstull respect for human rights and fundamental
freedoms, to abide by the rule of law, to promotmgiples of democracy and (...) to build,

strengthen and protect democratic institutionsyall as promote tolerance throughout society”
(1992 Helsinki Summit Document). This is referredas the OSCE human dimension.

The OSCE/ODIHR, based in Warsaw (Poland) was aleatethe Office for Free Elections at the
1990 Paris Summit and started operating in May 1€91 year later, the name of the Office was
changed to reflect an expanded mandate to includeah rights and democratization. Today it
employs over 130 staff.

The OSCE/ODIHR is the lead agency in Europe infitdd of election observation. Every year, it
co-ordinates and organizes the deployment of thalssaf observers to assess whether elections in
the OSCE region are conducted in line with OSCE @dments, other international standards for
democratic elections and national legislation.uitique methodology provides an in-depth insight
into the electoral process in its entirety. Througgsistance projects, the OSCE/ODIHR helps
participating States to improve their electorahfeavork.

The Office’s democratization activities include: rule of law, legislative suppodemocratic
governance, migration and freedom of movement, gadder equality. The OSCE/ODIHR
implements a number of targeted assistance progeamsally, seeking to develop democratic
structures.

The OSCE/ODIHR also assists participating StateRuliiling their obligations to promote and
protect human rights and fundamental freedoms stargi with OSCE human dimension
commitments. This is achieved by working with aieiyr of partners to foster collaboration, build
capacity and provide expertise in thematic areatuding human rights in the fight against
terrorism, enhancing the human rights protectiotrafficked persons, human rights education and
training, human rights monitoring and reportingd aomen’s human rights and security.

Within the field oftolerance andnon-discrimination, the OSCE/ODIHR provides support to the
participating States in strengthening their respois hate crimes and incidents of racism,
xenophobia, anti-Semitism and other forms of inetee. The OSCE/ODIHR's activities related to
tolerance and non-discrimination are focused onfdthewing areas: legislation; law enforcement
training; monitoring, reporting on, and following wn responses to hate-motivated crimes and
incidents; as well as educational activities tonpote tolerance, respect, and mutual understanding.

The OSCE/ODIHR provides advice to participatingt&aon their policies oRoma and Sinti. It
promotes capacity-building and networking among Rand Sinti communities, and encourages
the participation of Roma and Sinti representatiagsolicy-making bodies.

All ODIHR activities are carried out in close cadoration and co-operation with OSCE
participating States, OSCE institutions and fiefter@ations, as well as with other international
organizations.

More information is available on the ODIHR web<gitevw.osce.org/odibr




