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Romaénia si Republica Estonia, dorind sa promoveze si sa stranga relatiile
economice prin incheierea unei conventii pentru evitarea dublei impuneri si
prevenirea evaziunii fiscale cu privire la impozitele pe venit si pe capital, au
convenit dupa cum urmeaza:

Articolul 1
Persoane vizate

Prezenta Conventie se aplica persoanelor care sunt rezidente ale unuia
sau ale ambelor State Contractante.

Articolul 2
Impozite vizate

'1. Prezenta Conventie se aplica impozitelor pe venit si pe capital stabilite
in numele unui Stat Contractant sau al autoritatilor sale locale ori al unitatilor
sale administrativ-teritoriale, indiferent de modul in care sunt percepute.

2. Sunt considerate impozite pe venit si pe capital toate impozitele stabilite
pe venitul total, pe capitalul total sau pe elementele de venit sau de capital,
inclusiv impozitele pe castigurile provenite din instrainarea proprietatii
mobiliare sau imobiliare, precum si impozitele asupra cresterii capitalului.

3. Impozitele existente asupra carora se aplica prezenta Conventie sunt in
special:

a) In cazul Romaniei :
(i) impozitul pe venitul realizat de persoane fizice;
(ii) impozitul pe profit;
(iii) impozitul pe salarii si alte remuneratii similare;
(iv) impozitul pe venitul agricol;
(v) impozitul pe dividende;
(vi) impozitul pe cladiri;

(vii) impozitul pe teren;

(denumite in continuare "impozit roman").

b) In cazul Estoniei:

(i) impozitul pe venit;
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(i) impozitul pe teren;
(denumite in continuare "impozit estonian”).

4. Conventia se va aplica de asemenea, oricaror impozite identice sau in
esenta similare, care sunt stabilite dupa data semnarii acestei Conventii, in
plus, sau in locul impozitelor existente. Autoritatile competente ale Statelor
Contractante se vor informa reciproc asupra oricaror modificari importante
aduse in legislatiile lor fiscale respective.

Articolul 3
Definitii generale

1. In sensul prezentei Conventii, in masura in care contextul nu cere o
interpretare diferita:

a) expresiile "un Stat Contractant" si "celalalt Stat Contractant,”
inseamna Romania sau Estonia, dupa cum cere contextul;

b) termenul "Romania" inseamna teritoriul de stat al Roméniei, inclusiv
marea sa teritoriala si spatiul aerian de deasupra teritoriului si marii teritoriale
asupra carora Romania isi exercita suveranitatea, precum si zona contigua,
platoul continental si zona economica exclusiva asupra carora Romania isi
exercita, in conformitate cu legislatia sa si potrivit normelor si principiilor
dreptului international, drepturi suverane si jurisdictia;

c) termenul "Estonia" inseamna Republica Estonia si, cand este folosit
in sens geografic, inseamna teritoriul Estoniei si orice alta zona adiacenta
apelor teritoriale ale Estoniei asupra careia, potrivit legislatiei Estoniei si in
concordanta cu legislatia internationala, pot fi exercitate drepturile Estoniei cu
privire la fundul marii si subsolul acesteia si la resursele lor naturale;

d) termenul "persoana” include o persoana fizica, o societate si orice
alta asociere de persoane;

e) termenul "societate" inseamna orice persoana juridica sau orice

entitate care este considerata ca o persoana juridica in scopul impozitarii;

f) expresiile "intreprindere a unui Stat Contractant” si "intreprinder
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un rezident al unui Stat Contractant si o intreprindere exploatata de un
rezident al celuilalt Stat Contractant; -

g) expresia "transport international” inseamna orice transport efectuat
cu 0 nava sau aeronava exploatate de o intreprindere a unui Stat Contractant,
cu exceptia cazului cand asemenea nava sau aeronava este exploatata numai
intre locuri situate in celalalt Stat Contractant;

h) expresia "autoritate competenta" inseamna :

(i) in cazul Roméaniei, Ministrul Finantelor Publice sau
reprezentantul sau autorizat;

(i) in cazul Estoniei, Ministrul Finantelor sau reprezentantul sau
autbrizat;

i) termenul "national” inseamna:

(i) in cazul Romaniei orice persoana fizica avand cetatenia
Romaniei si orice persoana juridica, asociere de persoane si orice alta entitate
avand statutul juridic in conformitate cu legislatia in vigoare in Romania;

(i) in cazul Estoniei, orice persoana fizica avand nationalitatea
Estoniei si orice persoana juridica, parteneriat sau asociatie avand statutul
juridic in conformitate cu legislatia in vigoare in Estonia;

2. In ceea ce priveste aplicarea acestei Conventii, in orice moment, de un
Stat Contractant, orice termen care nu este definit in Conventie va avea, daca
contextul nu cere o interpretare diferita, intelesul pe care il are la acel moment
in cadrul legislatiei acelui stat cu privire la impozitele la care prezenta
Conventie se aplica, orice inteles pe care il are in legile fiscale aplicabile ale
acelui stat prevaland intelesului pe care termenul il are in cadrul altor legi ale
acelui stat.

Articolul 4
Rezident

1. In sensul prezentei Conventii, expresia "rezident al unui

Contractant” inseamna orice persoana care potrivit legislatiei acestui stat 3
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conducerii, locului inregistrarii sau oricarui alt criteriu de natura similara si
include de asemenea acest stat si orice autoritate locala sau unitate
administrativ-teritoriala a acestuia. Aceasta expresie, totusi, nu include o
persoana care este supusa impozitarii in acest stat numai pentru faptul ca
realizeaza venituri din surse sau capital, situate in acest stat.

2. Cand, in conformitate cu prevederile paragrafului 1, o persoana fizica
este rezidenta a ambelor State Contractante, atunci statutul sau se determina
dupa cum urmeaza :

a) aceasta va fi considerata rezidenta numai a statului in care are o
locuinta permanenta la dispozitia sa; daca dispune de o locuinta permanenta
la dispozitia sa in ambele state, va fi considerata rezidenta numai a statului cu
care legaturile sale personale si economice sunt mai strénse (centrul
intereselor vitale);

b) daca statul in care aceasta persoana are centrul intereselor sale
vitale, nu poate fi determinat sau daca ea nu dispune de o locuinta
permanenta la dispozitia sa in nici unul dintre state, ea va fi considerata
rezidenta numai a statului in care locuieste in mod obisnuit;

c¢) daca aceasta persoana locuieste in mod obisnuit in ambele state sau
in nici unul dintre ele, ea va fi considerata rezidenta numai a statului al carui
national este;

d) daca aceasta persoana este national al ambelor state sau a nici
unuia dintre ele, autoritatile competente ale Statelor Contractante vor rezolva
problema de comun acord.

3. Cand, potrivit prevederilor paragrafului 1, o persoana, alta decat o
persoana fizica, este rezidenta a ambelor State Contractante, autoritatile
competente ale Statelor Contractante se vor stradui sa rezolve problema de
comun acord si sa determine modul de aplicare a acestei Conventii in cazul

unei astfel de persoane.




Articolul 5
Sediu Permanent

1. In sensul prezentei Conventii, expresia "sediu permanent” inseamna un
loc fix de afaceri prin care intreprinderea isi desfasoara in intregime sau in
parte activitatea sa. |

2. Expresia "sediu permanent" include indeosebi:

a) un loc de conducere ;

b) o sucursala;

c) un birou ;

d) o fabrica;

e) un atelier; si

f) o mina, un put petrolier sau de gaze, o cariera sau orice alt loc de
extractie a resurselor naturale.

3. Un santier de constructii, un proiect de constructii, de asamblare sau de
instalare ori activitatile de supraveghere ori consultanta legate de acestea,
constituie sediu permanent dar numai cand asemenea santier, proiect sau
activitate dureaza o perioada mai mare de sase luni.

4. Independent de prevederile anterioare ale acestui articol, expresia
"sediu permanent” se considera ca nu include :

a) folosirea de instalatii numai in scopul depozitarii, expunerii sau livrarii
de produse sau marfuri apartinand intreprinderii;

b) mentinerea unui stoc de produse sau marfuri apartinénd intreprinderii
numai in scopul depozitarii, expunerii sau livrarii, |

c) mentinerea unui stoc de produse sau marfuri apartinnd intreprinderii,
numai in scopul prelucrarii de catre o alta intreprindere;

d) mentinerea unui loc fix de afaceri numai in scopul cumpararii de
produse sau marfuri sau colectarii de informatii pentru intreprindere;

e) mentinerea unui loc fix de afaceri numai in scopul desfasurarii, pentru

intreprindere, a oricarei alte activitati cu caracter pregatitor sau auxiliar;
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f) mentinerea unui loc fix de afaceri numai pentru orice combinare de
activitati mentionate in subparagrafele a) la e), cu conditia ca intreaga
activitate a locului fix de afaceri ce rezulta din aceasta combinare sa aiba un
caracter pregatitor sau auxiliar.

5. O intreprindere a unui Stat Contractant nu va fi considerata ca are un
sediu permanent in celalalt Stat Contractant numai pentru ca aceasta vinde
produse sau marfuri apartinand intreprinderii, care au fost expuse in cadrul
unui targ temporar sau expozitii, la inchiderea targului sau expozitiei
mentionate.

6. Independent de prevederile paragrafelor 1 si 2, atunci cand o persoana
- alta decat un agent cu statut independent caruia i se aplica prevederile
paragrafului 7 - actioneaza in numele unei intreprinderi si are si exercita in
mod obisnuit intr-un Stat Contractant imputernicirea de a incheia contracte in
numele intreprinderii, aceasta intreprindere se considera ca are un sediu
permanent in acel stat in privinta oricaror activitati pe care persoana le
exercita pentru intreprindere, in afara de cazul cand activitatile acestei
persoane sunt limitate la cele mentionate in paragrafele 4 si 5 care, daca sunt
exercitate printr-un loc fix de afaceri, nu fac din acest loc fix de afaceri un
sediu permanent potrivit prevederilor acelui paragraf.

7. O intreprindere nu se considera ca are un sediu permanent intr-un Stat
Confractant numai prin faptul ca aceasta isi exercita activitatea de afaceri in
acel stat printr-un broker, agent comisionar general sau orice alt agent cu
statut independent, cu conditia ca aceste persoane sa actioneze in cadrul
activitatii lor obisnuite.

8. Faptul ca o societate care este rezidenta a unui Stat Contractant
controleaza sau este controlata de o societate care este rezidenta a celuilalt
Stat Contractant sau care isi exercita activitatea de afaceri in celalalt stat
(printr-un sediu permanent sau in alt mod), nu este suficient pentru a face una

din aceste societati un sediu permanent al celeilalte.




Articolul 6
Venituri din proprietati imobiliare

1. Veniturile realizate de un rezident al unui Stat Contractant din proprietati
imobiliare (inclusiv veniturile din agricultura sau din exploatari forestiere)
situate in celalalt Stat Contractant pot fi impuse in celalalt stat.

2. Expresia "proprietati imobiliare" are intelesul care este atribuit de
legislatia Statului Contractant in care proprietatile in cauza sunt situate.
Expresia include, in orice caz, accesoriile proprietatii imobiliare, inventarul viu
si echipamentul utilizat in agricultura si exploatari forestiere, drepturile asupra
carora se aplica prevederile dreptului comun cu privire la proprietatea funciara,
uzufructul proprietatilor imobiliare si drepturile la rente variabile sau fixe
pentru exploatarea sau concesionarea exploatarii zacamintelor minerale,
izvoarelor si a altor resurse naturale. Navele si aeronavele nu sunt considerate
proprietati imobiliare.

3. Prevederile paragrafului 1 se aplica veniturilor obtinute din exploatarea
directa, din inchirierea sau din folosirea in orice alta forma a proprietatii
imobiliare.

4. Cand detinerea unor actiuni sau a altor parti sociale la o societate da
dreptul detinatorului acestor actiuni sau parti sociale de a beneficia de
proprietati imobiliare detinute de societate, venitul din folosirea directa,
inchirierea sau folosirea in orice alta forma a unor asemenea drepturi, poate fi
impus in Statul Contractant in care este situata proprietatea imobiliara.

5. Prevederile paragrafelor 1, 3 si 4 se aplica, de asemenea, veniturilor
provenind din proprietati imobiliare ale unei intreprinderi si veniturilor din
proprietati imobiliare utilizate pentru exercitarea unor profesii independente.

Articolul 7
Profiturile intreprinderii

1. Profiturile unei intreprinderi a unui Stat Contractant sunt impozabile

afaceri in celalalt Stat Contractant printr-un sediu permanent situ




Daca intreprinderea exercita activitate de afaceri in acest mod, profiturile
intreprinderii pot fi impuse in celalalt stat, dar numai acea parte din ele care
este atribuibila acelui sediu permanent.

2. Sub rezerva prevederilor paragrafului 3, cand o intreprindere a unui Stat
Contractant, exercita activitate de afaceri in celalalt Stat Contractant printr-un
sediu permanent situat acolo, atunci se atribuie in fiecare Stat Contractant,
acelui sediu permanent, profiturile pe care le-ar fi putut realiza, daca ar fi
constituit o intreprindere distincta si separata, exercitand activitati identice sau
similare in conditii identice sau similare si tratand cu toata independenta cu
intreprinderea al carui sediu permanent este.

3. La determinarea profiturilor unui sediu permanent sunt admise ca
deductibile cheltuielile ce pot fi dovedite ca fiind efectuate pentru scopurile
urmarite de acest sediu permanent, inclusiv cheltuielile de conducere si
cheltuielile generale de administrare efectuate, indiferent de faptul ca s-au
efectuat in statul in care se afla situat sediul permanent sau in alta parte.
Aceste prevederi sunt aplicabile sub rezerva restrictiilor prevazute de legislatia
interna a Statului Contractant in care sediul permanent este situat.

4. In masura in care intr-un Stat Contractant, se obisnuieste ca profitul
care se atribuie unui sediu permanent sa fie determinat prin repartizarea
profitului total al intreprinderii in diversele sale parti componente, nici o
prevedere a paragrafului 2 nu impiedica acest Stat Contractant sa determine
profitul impozabil in conformitate cu repartitia uzuala; metoda de repartizare
adoptata trebuie, totusi, sa fie aceea prin care rezultatul obtinut sa fie in
concordanta cu principiile enuntate in prezentul articol.

5. Nici un profit nu se atribuie unui sediu permanent numai pentru faptul ca
acest sediu permanent cumpara produse sau marfuri pentru intreprindere.

6. In vederea aplicarii prevederilor paragrafelor precedente, profitul care se

atribuie unui sediu permanent se determina in fiecare an prin aceeasi metoda,
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7. Cand profiturile includ elemente de venit care sunt tratate separat in alte
articole ale prezentei Conventii, prevederjle acelor articole nu sunt afectate de |
prevederile prezentului articol.

Articolul 8
Transporturi navale si aeriene

1. Profiturile unei intreprinderi a unui Stat Contractant obtinute din
exploatarea navelor sau aeronavelor in trafic international, sunt impozabile
numai in acest stat.

2. Prevederile paragrafului 1 se aplica, de asemenea, profiturilor obtinute
din participarea la un pool, la o exploatare in comun sau la o agentie
internationala de transporturi.

Articolul 9
Intreprinderi asociate
1. Cand

a) o intreprindere a unui Stat Contractant participa, direct sau indirect,
la conducerea, controlul sau la capitalul unei intreprinderi a celuilalt Stat
Contractant, sau

b) aceleasi hpersoane participa, direct sau indirect, la conducerea,
controlul sau la capitalul unei intreprinderi a unui Stat Contractant si a unei
intreprinderi a celuilalt Stat Contractant,

si, in orice caz, cele doua intreprinderi sunt legate in relatiile lor
financiare sau comerciale prin conditii acceptate sau impuse, care difera de
acelea care ar fi fost stabilite intre intreprinderi independente, atunci profiturile,
care fara aceste conditii ar fi fost obtinute de una din intreprinderi, dar nu au
putut fi obtinute in fapt datorita acestor conditii, pot fi incluse in profiturile
acelei intreprinderi si impuse in consecinta.

2. Cand un Stat Contractant include in profiturile unei intreprinderi

apartindnd acelui -stat si impune in consecinta- profiturile asupra carora o




primului stat mentionat daca conditiile stabilite intre cele doua intreprinderi ar
fi fost acelea care ar fi fost convenite intre intreprinderi independente, atunci
celalalt stat va préceda la modificarea corespunzatoare a suméi impozitului
stabilit asupra acestor profituri. La efectuarea acestei modificari, se tine seama
de celelalte prevederi ale prezentei Conventii si, daca este necesar,
autoritatile competente ale Statelor Contractante se vor consulta reciproc.

Articolul 10

Dividende

1. Dividendele platite de o societate care este rezidenta a unui Stat
Contractant unui rezident al celuilalt Stat Contractant pot fi impuse in celalalt
stat.

2. Totusi, aceste dividende pot fi de asemenea impuse in Statul
Contractant in care este rezidenta societatea platitoare de dividende si potrivit
legislatiei acestui stat, dar daca beneficiarul efectiv al dividendelor este
rezident al celuilalt Stat Contractant, impozitul astfel stabilit nu va depasi 10 la
suta din suma bruta a dividendelor.

Prezentul paragraf nu afecteaza impunerea societatii in ce priveste
profiturile din care se platesc dividendele.

3. Termenul "dividende" folosit in acest articol inseamna veniturile
provenind din actiuni sau alte drepturi, care nu sunt titluri de creanta, din
participarea la profituri, pfecum si veniturile din alte drepturi (inclusiv parti
sociale) care sunt supuse aceluiasi regim de impunere ca veniturile din actiuni,
de catre legislatia statului in care este rezidenta societatea distribuitoare a
dividendelor.

4. Prevederile paragrafelor 1 si 2 nu se aplica daca beneficiarul efectiv al
dividendelor, fiind rezident al unui Stat Contractant, desfasoara activitate de

afaceri in celalalt Stat Contractant, in care societatea platitoare de dividende

este rezidenta, printr-un sediu permanent situat acolo, sau desfasoara in




platite, este efectiv legata de acest sediu permanent sau baza fixa. In aceasta
situatie se aplica prevederile articolului 7 sau ale articolului 15, dupa caz.

5. Cand o societate rezidenta a unui Stét Contractant realizeaza profituri
sau venituri din celalalt Stat Contractant, celalalt stat nu poate percepe nici un
impozit asupra dividendelor platite de acea societate, cu exceptia cazului cand
asemenea dividende sunt platite unui rezident al celuilalt stat sau cand
detinerea drepturilor generatoare de dividende in legatura cu care dividendele
sunt platite este efectiv legata de un sediu permanent sau baza fixa situate in
celalalt stat, nici sa supuna profiturile nedistribuite ale societatii unui impozit
asupra profiturilor nedistribuite ale societatii, chiar daca dividendele platite sau
profiturile nedistribuite reprezinta in intregime sau in parte profituri sau venituri
provenind din celalalt stat.

Articolul 11
Dobanzi

1. Dobanzile provenind dintr-un Stat Contractant si platite unui rezident al
celuilalt Stat Contractant pot fi impuse in celalalt stat.

2. Totusi, aceste dobanzi pot fi, de asemenea, impuse in Statul
Contractant din care provin, potrivit legislatiei acestui stat, dar daca
beneficiarul efectiv al dobanzilor este rezident al celuilalt Stat Contractant,
impozitul astfel stabilit nu va depasi 10 la suta din suma bruta a dobanzilor.

3. Independent de prevederile paragrafului 2, dobanzile provenind dintr-un
Stat Contractant, obtinute si detinute efectiv de Guvernul celuilalt Stat
Contractant, inclusiv de autoritatile sale locale sau de unitatile sale
administrativ-teritoriale, de Banca Nationala sau de orice institutie financiara
detinuta in intregime de acel Guvern, sau dobanzile realizate la imprumuturile
garantate de acel Guvern, sunt scutite de impozit in primul stat mentionat.

4. Termenul "dobanzi" astfel cum este folosit in prezentul articol inseamna

veniturile din titluri de creanta de orice natura insotite sau nu de garantii




titluri de creanta sau obligatiuni. Penalitatile pentru plata cu intarziere nu sunt
considerate dobanzi in Ise‘nsul prezentului articol.

5. Prevederile‘ paragrafelor 1, 2 si 3 nu se aplica daca beneficiarul efectiv
al dobanzilor, fiind un rezident al unui Stat Contractant, desfasoara activitate
de afaceri in celalalt Stat Contractant din care provin dobanzile, printr-un sediu
permanent situat acolo, sau presteaza in celalalt stat profesii independente
printr-o baza fixa situata acolo, iar creanta in legatura cu care sunt platite
dobanzile este efectiv legata de un asemenea sediu permanent sau baza fixa.
In aceasta situatie se aplica prevederile articolului 7 sau ale articolului 15,
dupa caz.

6. Dobanzile se considera ca provin dintr-un Stat Contractant cénd
platitorul este un rezident al acestui stat.Totusi, cand persoana platitoare a
dobanzilor, fie ca este sau nu rezident al unui Stat Contractant are intr-un Stat
Contractant un sediu permanent sau o baza fixa in legatura cu care a fost
contractata creanta generatoare de dobanzi si aceste dobanzi se suporta de
acest sediu permanent sau baza fixa, atunci aceste dobénzi se considera ca
provin din statul in care este situat sediul permanent sau baza fixa.

7. Cand datorita relatiilor speciale existente intre platitor si beneficiarul
efectiv sau intre ambii si o alta persoana, suma dobanzilor, tindnd seama de
creanta pentru care sunt platite, depaseste suma care s-ar fi convenit intre
platitor si beneficiarul efectiv in lipsa unor astfel de relatii, prevederile
prezentului articol se aplica numai la aceasta ultima suma mentionata. In
acest caz, partea excedentara a platilor este impozabila potrivit legislatiei
fiecarui Stat Contractant, tindnd seama de celelalte prevederi ale prezentei
Conventii.

Articolul 12
Comisioane
1. Comisioanele provenind dintr-un Stat Contractant si platite unui rezident

al celuilalt Stat Contractant pot fi impuse in celalalt stat.




2. Totusi, aceste comisioane pot fi, de asemenea, impuse in Statul
Contractant din care provin, potrivit legislatiei acestui stat, dar daca
beneficiarul efectiv al comisioanelor este rezident al celuilalt Stat Contractant,
impozitul astfel stabilit nu va depasi 2 la suta din suma bruta a comisioanelor.

3. Termenul "comisioane" folosit in prezentul articol, inseamna plati facute
catre un broker, agent comisionar general sau oricarei alte persoane asimilate
unui broker sau unui agent, de catre legislatia fiscala a Statului Contractant din
care provin asemenea plati.

4. Prevederilor paragrafelor 1 si 2 nu se aplica daca beneficiarul efectiv al
comisioanelor, fiind un rezident al unui Stat Contractant desfasoara o activitate
de afaceri in celalalt Stat Contractant din care provin comisioanele, printr-un
sediu permanent situat acolo sau presteaza in celalalt stat profesii
independente printr-o baza fixa situata acolo, iar activitatile pentru care se
platesc comisioanele sunt efectiv legate de un asemenea sediu permanent
sau baza fixa. In aceasta situatie se aplica prevederile articolului 7 sau ale
articolului 15, dupa caz.

5. Comisioanele se considera ca provin dintr-un Stat Contractant cand
platitorul este un rezident al acestui stat. Totusi, cand platitorul comisioanelor,
fie ca este sau nu rezident al unui Stat Contractant, are intr-un Stat
Contractant un sediu permanent sau o baza fixa de care sunt legate activitatile
care genereaza obligatia de a plati comisioanele si aceste comisioane se
suporta de acest sediu permanent sau baza fixa, atunci aceste comisioane se
considera ca provin din Statul Contractant in care este situat sediul permanent
sau baza fixa.

6. Cand, datorita relatiilor speciale existente intre platitor si beneficiarul
efectiv sau intre ambii si o alta persoana, suma comisioanelor, tinand seama
de activitatile pentru care sunt platite, depaseste suma care s-ar fi convenit

intre platitor si beneficiarul efectiv in lipsa unor astfel de relatii, prevederile

acest caz, partea excedentara a platilor este impozabila potrivit




fiecarui Stat Contractant, tinand seama de celelalte prevederi ale prezentei
Conventii.

Articolul 13

Redevente

1. Redeventele provenind dintr-un Stat Contractant si platite unui rezident
al celuilalt Stat Contractant pot fi impuse in celalalt stat.

2. Totusi, aceste redevente pot fi, de asemenea, impuse in Statul
Contractant din care provin, potrivit legislatiei acestui stat, dar daca
beneficiarul efectiv al redeventelor este rezident al celuilalt Stat Contractant,
impozitul astfel stabilit nu va depasi 10 la suta din suma bruta a redeventelor.

3. Termenul "redevente" folosit in prezentul articol inseamna plati de orice
fel primite pentru folosirea sau dreptul de a folosi orice drept de autor asupra
unei opere literare, artistice sau stiintifice (inclusiv asupra filmelor de
cinematograf si filmelor sau benzilor folosite pentru emisiunile de radio sau
televiziune, transmisiilor destinate publicului prin satelit, cablu, fibre optice sau
tehnologie similara), orice patent, marca de comert, desen sau model, plan,
formula sau procedeu de fabricatie secrete sau pentru utilizarea sau dreptul
de a utiliza orice echipament industrial, comercial sau stiintific, ori pentru
informatii referitoare la experienta in domeniul industrial, comercial sau
stiintific.

4. Prevederile paragrafelor 1 si 2 nu se aplica daca beneficiarul efectiv al
redeventelor, fiind un rezident al unui Stat Contractant, desfasoara activitate
de afaceri in celalalt Stat Contractant din care provin redeventele, printr-un
sediu permanent situat acolo sau presteaza in celalalt stat profesii
independente printr-o baza fixa situata acolo, iar dreptul sau proprietatea
pentru care se platesc redeventele sunt efectiv legate de un asemenea sediu
permanent sau baza fixa. in aceasta situatie se aplica prevederile articolului 7
sau ale articolului 15, dupa caz.

5. Redeventele se considera ca provin dintr-un Stat Contracta

platitorul este un rezident al acestui stat. Totusi, cand platitorul red




fie ca este sau nu rezident al unui Stat Contractant, are intr-un Stat
Contractant un sediu permanent sau o Qaza fixa de care este legata obligatia
de a plati redeventele si aceste redevente sunt suportate de acest sediu‘
permanent sau baza fixa, atunci aceste redevente se considera ca provin din
Statul Contractant in care este situat sediul permanent sau baza fixa.

6. Cand, datorita relatiilor speciale existente intre platitor si beneficiarul
efectiv sau intre ambii si o alta persoana, suma redeventelor, avand in vedere
utilizarea, dreptul sau informatia pentru care sunt platite, depaseste suma care
s-ar fi convenit intre platitor si beneficiarul efectiv in lipsa unor astfel de relatii,
prevederile prezentului articol se aplica numai la aceasta ultima suma
mentionata. In acest caz, partea excedentara a platilor este impozabila potrivit
legislatiei fiecarui Stat Contractant, tindnd seama de celelalte prevederi ale
prezentei Conventii.

Articolul 14
Castiguri de capital

1. Castigurile sau veniturile realizate de un rezident al unui Stat
Contractant din instrainarea proprietatilor imobiliare, astfel cum sunt definite la
articolul 6, situate in celalalt Stat Contractant sau actiunile la o societate al
carei capital consta in principal in asemenea proprietati pot fi impuse in celalalt
stat.

2. Castigurile provenind din instrainarea proprietatii mobiliare facand parte
din activul unui sediu permanent pe care o intreprindere a unui Stat
Contractant il are in celalalt Stat Contractant sau a proprietatii mobiliare tinénd
de o baza fixa de care dispune un rezident al unui Stat Contractant in celalalt
Stat Contractant pentru exercitarea unor profesii independente, inclusiv
castigurile provenind din instrainarea unui asemenea sediu permanent (singur

sau cu intreaga intreprindere) sau a acelei baze fixe, pot fi impuse in celalalt

stat.

3. Castigurile realizate de o intreprindere a unui Stat Contractgg#=aitrs
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intreprindere sau a proprietatilor mobiliare necesare exploatarii acestor nave
sau aeronave sunt |mpozab|Ie numai in acest stat. . ;

4. Castigurile obtinute din instrainarea oricaror proprietati, altele decét cele
la care se face referire in paragrafele 1, 2 si 3, sunt impozabile numai in Statul
Contractant in care este rezident cel care instraineaza.

Articolul 15
Profesii independente

1. Veniturile realizate de o persoana fizica care este rezidenta a unui Stat
Contractant din exercitarea unei profesii independente sau a altor activitati cu
caracter independent sunt impozabile numai in acest Stat Contractant. Dar
aceste venituri pot fi impuse, de asemenea, in celalalt Stat Contractant:

a) daca are o baza fixa in mod obisnuit la dispozitia sa in celalalt Stat
Contractant in scopul exercitarii activitatilor sale; dar numai acea parte din
venit care este atribuibila acelei baze fixe;

b) daca sta in celalalt Stat Contractant o perioada sau perioade ce
depasesc in total 183 de zile in orice perioada de 12 luni incepand sau
sfarsind in anul fiscal vizat; in acest caz, numai acea parte din venit care este
obtinuta din activitatile sale desfasurate in celalalt Stat Contractant.

2. Expresia "profesii independente” cuprinde in special activitatile
independente de ordin stiintific, literar, artistic, educativ sau pedagogic,
precum si exercitarea independenta a profesiilor de medic, avocat, inginer,

arhitect, dentist si contabil.

Articolul 16
Profesii dependente
1. Sub rezerva prevederilor articolelor 17, 19, 20 si 22, salariile si alte
remuneratii similare obtinute de un rezident al unui Stat Contractant pentru o
activitate salariata sunt impozabile numai in acel stat, in afara de cazul cand

activitatea salariata este exercitata in celalalt Stat Contractant.




activitatea salariata este astfel exercitata, remuneratiile primite pentru aceasta
activitate, pot fi impuse in celalalt stat. | ,

2. Independent de prevederile paragrafului 1, remuneratiile obtinute de un
rezident al unui Stat Contractant pentru o activitate salariata exercitata in
celalalt Stat Contractant sunt impozabile numai in primul stat mentionat daca :

a) beneficiarul este prezent in celalalt stat pentru o perioada sau
perioade care nu depasesc in total 183 de zile in orice perioada de 12 luni,
incepand sau sfarsind in anul fiscal vizat; si

b) remuneratiile sunt platite de o persoana sau in numele unei persoane
care angajeaza si care nu este rezidenta a celuilalt stat; si

c) remuneratiile nu sunt suportate de un sediu permanent sau de o
baza fixa pe care cel care angajeaza le are in celalalt stat.

3. Independent de prevederile precedente ale acestui articol, remuneratiile
primite pentru o activitate salariata exercitata la bordul unei nave sau
aeronave exploatate in trafic international de o intreprindere a unui Stat
Contractant pot fi impuse in acest stat.

Articolul 17
Remuneratiile membrilor Consiliului de Administratie

Remuneratiile si alte plati similare primite de un rezident al unui Stat
Contractant in calitatea sa de membru al consiliului de administratie sau al
oricarui alt organ similar al unei societati care este rezidenta a celuilalt Stat
Contractant pot fi impuse in celalalt stat.

Articolul 18
Artisti si sportivi

1. Independent de prevederile articolelor 15 si 16, veniturile obtinute de un
rezident al unui Stat Contractant in calitate de artist de spectacol cum este
artistul de teatru, de film, de radio sau televiziune, ori ca interpret muzical, sau

ca sportiv, din activitatile sale personale desfasurate in aceasta calitate in

celalalt Stat Contractant, pot fi impuse in celalalt stat.



2. Cand veniturile in legatura cu activitatile personale desfasurate de un
artist de spectacol sau ‘de‘f un sportiv in aceasta calitate, nu revin artistului de
spectacol sau spo.rtivului ci unei alte persoane, acele venituri, independent de
prevederile articolelor 7, 15 si 16 pot fi impuse in Statul Contractant in care
sunt exercitate activitatile artistului de spectacol sau ale sportivului.

3. Prevederile paragrafelor 1 si 2 nu se aplica veniturilor obtinute din
activitatile exercitate intr-un Stat Contractant de un artist de spectacol sau de
un sportiv daca vizita in acel stat este in intregime sau in principal suportata
din fonduri publice ale unuia sau ale ambelor State Contractante sau ale
autoritatilor lor locale ori ale unitatilor lor administrativ-teritoriale. In acest caz,
veniturile vor fi impozabile numai in Statul Contractant in care artistul de
spectacol sau sportivul este rezident.

Articolul 19
Pensii

1. Sub rezerva prevederilor paragrafului 2 al articolului 20, pensiile,
anuitatile si alte remuneratii similare platite unui rezident al unui Stat
Contractant pentru munca salariata desfasurata in trecut sunt impozabile
numai in acest stat.

2. Independent de prevederile paragrafului 1, pensiile si alte plati similare
facute in cadrul legislatiei referitoare la asigurarile sociale a unui Stat
Contractant sunt impozabile numai in acest stat.

3. Termenul "anuitate" inseamna o suma determinata, platibila unei
persoane fizice, in mod periodic la scadente fixe in timpul vietii sau in timpul
unei perioade specificate sau determinabile, in virtutea unui angajament, cu
obligatia de a face in schimb plati pentru deplina si corespunzatoare
recompensare in bani sau in echivalent banesc.

Articolul 20
Functii publice
1. a) Salariile si aite remuneratii similare, altele decét pensiile, platite d

Stat Contractant sau de o autoritate locala sau de o




administrativ-teritoriala a acestuia unei persoane fizice pentru serviciile
prestate acestui stat sau autoritati sau unitati sunt impozabile numai in ecest
stat.

b) Totusi, aceste salarii si alte remuneratii similare sunt impozabile
numai in celalalt Stat Contractant, daca serviciile sunt prestate in acel stat si
persoana fizica este rezidenta a acelui stat, si

(i) este un national al acelui stat, sau
(i) nu a devenit rezidenta a acelui stat numai in scopul prestarii
serviciilor.

2. a) Pensiile platite de, sau din fonduri create de un Stat Contractant sau
de o autoritate locala sau de o unitate administrativ-teritoriala a acestuia unei
persoane fizice pentru serviciile prestate acestui stat sau acestei autoritati ori
acestei unitati sunt impozabile numai in acest stat.

b) Totusi, aceste pensii sunt impozabile numai in celalalt Stat
Contractant, daca persoana fizica este rezidenta si national al acelui stat.

3. Prevederile articolelor 16, 17 si 19 se aplica salariilor si altor
remuneratii similare si pensiilor platite pentru serviciile prestate in legatura cu
o activitate de afaceri desfasurata de un Stat Contractant sau de o autoritate
locala sau de o unitate administrativ-teritoriala a acestuia.

Articolul 21
Studenti si practicanti
Sumele pe care le primeste pentru intretinere, educare sau pregatire un
student sau un practicant sau un stagiar care este sau a fost rezident al
celuilalt Stat Contractant imediat anterior venirii sale intr-un Stat Contractant si
care este prezent in primul Stat mentionat numai in scopul educarii sau
pregatirii sale, nu sunt impozabile in acel stat, cu conditia ca astfel de sume

sa provina din surse aflate in afara acelui stat.




Articolul 22
Profesori si cercetatori

1. O persoana fizica care viziteaza un Stat Contractant pentru a preda sau
a desfasura activitati de cercetare la o universitate, colegiu sau alta unitate de
invatamant recunoscuta in acel Stat Contractant si care este sau a fost imediat
inainte de aceasta vizita, un rezident al celuilalt Stat Contractant, va fi scutita
de impozit in primul Stat Contractant mentionat pentru remuneratiile obtinute
pentru predare sau cercetare, pentru o perioada care nu depaseste 2 ani de la
data primei sale sosiri in scopul de a preda sau a cerceta.

2. Prevederile paragrafului 1 nu se aplica venitului din cercetare, daca
asemenea cercetare nu este intreprinsa in interes public ci in interesul obtinerii
unui castig in folosul unei anumite persoane sau al unui grup de persoane.

Articolul 23
Alte venituri

1. Elementele de venit ale unui rezident yal unui Stat Contractant, indiferent
de unde provin, care nu sunt tratate la articolele precedente ale prezentei
Conventii sunt impozabile numai in acel stat.

2. Prevederile paragrafului 1 nu se vor aplica asupra veniturilor, altele
decat veniturile provenind din proprietatile imobiliare asa cum sunt definite in
paragraful 2 al articolului 6, daca primitorul unor astfel de venituri, fiind
rezident al unui Stat Contractant, desfasoara activitate de afaceri in celalalt
Stat Contractant printr-un sediu permanent situat acolo, sau exercita in celalalt
stat profesii independente printr-o baza fixa situata acolo si dreptul sau
proprietatea in legatura cu care veniturile sunt platite este efectiv legat de un
asemenea sediu permanent sau baza fixa. In aceasta situatie se aplica

prevederile articolului 7 sau ale articolului 15, dupa caz.




Articolul 24
Capi‘tal | | |

1. Capitalul constituit din | proprietati imobiliare la care se face referire la |
articolul 6, detinut de un rezident al unui Stat Contractant si care este situat in
celalalt Stat Contractant poate fi impus in celalalt stat.

2. Capitalul reprezentat de proprietati mobiliare facand parte din activul
unui sediu permanent pe care o intreprindere a unui Stat Contractant il are in
celalalt Stat Contractant sau de proprietati mobiliare apartindnd unei baze fixe
pe care un rezident al unui Stat Contractant o are in celalalt Stat Contractant
pentru exercitarea unei profesii independente, poate fi impus in celalalt stat.

3. Capitalul constituit din nave si aeronave exploatate de o intreprindere a
unui Stat Contractant in trafic international si de proprietatile mobiliare tinédnd
de exploatarea unor asemenea nave si aeronave sunt impozabile numai in
acest stat.

4. Toate celelalte elemente de capital ale unui rezident al unui Stat
Contractant sunt impozabile numai in acest stat.

Articolul 25
Eliminarea dublei impuneri

1. In cazul Roméniei, dubla impunere va fi eliminata dupa cum urmeaza:

Cand un rezident al Romaniei realizeaza venituri sau detine capital care, in
conformitate cu prevederile acestei Conventii pot fi impozitate in Estonia,
Romaénia va acorda:

a) ca o deducere din impozitul pe venitul acelui rezident, o suma egala
cu impozitul pe venit platit in Estonia;

b) ca o deducere din impozitul pe capitalul acelui rezident, o suma egala
cu impozitul pe capital platit in Estonia.

Totusi, aceasta deducere nu va depasi in nici un caz, acea parte a

impozitului pe venit sau a impozitului pe capital, astfel cum este calculata

inainte ca deducerea sa fie acordata, care este atribuibila, dupa caz,

sau capitalului care poate fi impozitat in Estonia.



2. In cazul Estoniei, dubla impunere va fi eliminata dupa cum urmeaza:

a) Cand un rezident al Estoniei realizeaza venituri sau detine capital care,
in conformitate cu acesta Conventie pot fi impozitate in Roméania, in afara
cazului in care in legislatia sa interna se prevede un tratament mai favorabil,
Estonia va acorda:

i) ca o deducere din impozitul pe venitul acelui rezident, o suma egala
cu impozitul pe venit platit in Romania;

ii) ca o deducere din impozitul pe capitalul acelui rezident, o suma egala
cu impozitul pe capital platit in Romania.

Totusi, aceasta deducere nu va depasi in nici un caz, acea parte a
impvozitului pe venit sau a impozitului pe capital in Estonia, astfel cum este
calculata inainte ca deducerea sa fie acordata, care este atribuibila, dupa caz,
venitului sau capitalului care poate fi impozitat in Romania.

b) In sensul subparagrafului a), cand o societate care este rezidenta a
Estoniei primeste un dividend de la o societate care este rezidenta a Romaniei
in care detine cel putin 10% din actiunile sale avand drepturi depline de vot,
impozitul platit in Romania va include nu numai impozitul platit pe dividend, ci
si partea aferenta impozitului platit pe profiturile companiei din care a fost platit
dividendul.

Articolul 26
Nediscriminarea

1. Nationalii unui Stat Contractant nu vor fi supusi in celalalt Stat
Contractant la nici o impozitare sau obligatie legata de aceasta, diferita sau
mai impovaratoare decéat impozitarea si obligatia la care sunt sau pot fi supusi
nationalii celuilalt stat afiati in aceeasi situatie, mai ales in ceea ce priveste
rezidenta. Aceasta prevedere, independent de prevederile articolului 1, se
aplica de asemenea persoanelor care nu sunt rezidente ale unuia sau ale

ambelor State Contractante.
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putin favorabile in celalalt Stat Contractant, decat impunerea stabilita
intreprinderilor ceuilalt stat care desfasoara aceleasi activitati. Aceasta
prevedere nu va fi interpretata ca obligdnd un Stat Contractant sa acorde
rezidentilor celuilalt Stat Contractant nici o deducere personala, inlesnire sau
reducere in ce priveste impunerea, pe considerente privind statutul civil ori
responsabilitatile familiale pe care le acorda rezidentilor sai.

3. Cu exceptia cazului cand se aplica prevederile paragrafului 1 al
articolului 9, paragrafului 7 al articolului 11, paragrafului 6 al articolului 12 ori
paragrafului 6 al articolului 13, dobanzile, comisioanele, redeventele si alte
plati facute de o intreprindere a unui Stat Contractant unui rezident al celuilalt
Stat Contractant se vor deduce, in scopul determinarii profiturilor impozabile
ale unei asemenea intreprinderi, in aceleasi conditii ca si cum ar fi fost platite
unui rezident al primului stat mentionat. In mod similar, orice datorii ale unei
intreprinderi a unui Stat Contractant fata de un rezident al celuilalt Stat
Contractant vor fi deductibile, in vederea determinarii capitalului impozabil al
acestei intreprinderi, in aceleasi conditii ca si cand ar fi fost contractate fata de
un rezident al primului stat mentionat.

4. Intreprinderile unui Stat Contractant, al caror capital este integral sau
partial detinut sau controlat in mod direct sau indirect, de unul sau de mai multi
rezidenti ai celuilalt Stat Contractant, nu vor fi supuse in primul stat mentionat,
nici unei impuneri sau nici unei obligatii legata de aceasta, care sa fie diferita
sau mai impovaratoare decat impunerea si obligatile legate de aceasta, la
care sunt sau pot fi supuse alte intreprinderi similare ale primului stat
mentionat.

5. Prevederile prezentului articol se aplica, independent de prevederile
articolului 2, impozitelor de orice fel si natura.

Articolul 27

Procedura amiabila
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nu este conforma cu prevederile prezentei Conventii, ea poate, indiferent de
caile de atau prevazute de legisiatia interna a acestor state, sa supuna cazul
sau autoritatii competente a Statului Contractant al carui rezident este sau,
daca situatia sa se incadreaza in prevederile paragrafului 1 al articolului 26,
acelui Stat Contractant al carui national este. Cazul trebuie prezentat in trei
ani de la prima notificare a actiunii din care rezulta o impunere contrara
prevederilor Conventiei.

2. Autoritatea competenta se va stradui, daca reclamatia ii pare intemeiata
si daca ea insasi nu este in masura sa ajunga la o solutionare
corespunzatoare, sa rezolve cazul pe calea unei intelegeri amiabile cu
autdritatea competenta a celuilalt Stat Contractant, in vederea evitarii unei
impozitari care nu este in conformitate cu Conventia. Orice intelegere realizata
va fi aplicata indiferent de perioada de prescriptie prevazuta in legislatia
interna a Statelor Contractante.

3. Autoritatile competente ale Statelor Contractante se vor stradui sa
rezolve pe calea intelegerii amiabile orice dificultati sau dubii rezultate ca
urmare a interpretarii sau aplicarii acestei Conventii. De asemenea, se pot
consulta reciproc pentru evitarea dublei impuneri in cazurile neprevazute de
Conventie.

4. Autoritatile competente ale Statelor Contractante pot comunica direct
intre ele, in scopul realizarii unei intelegeri, in sensul paragrafelor precedente.
Cand, pentru a se ajunge la o intelegere apare necesar un schimb oral de
opinii, un atare schimb poate avea loc prin intermediul unei comisii formata din
reprezentanti ai autoritatilor competente ale Statelor Contractante.

Articolul 28
Schimb de informatii

1. Autoritatile competente ale Statelor Contractante vor face schimb de
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prevederilor Conventiei. Schimbul de informatii nu este limitat de prevederile
articolului 1. Orice informatie obtinuta de un Stat Contractant va fi tratata ca
secret in acelasi mod ca si informatia obtinuta conform prevederilor legislatiei
interne a acestui stat si va fi dezvaluita numai persoanelor sau autoritatilor
(inclusiv la instante judecatoresti si organe administrative) insarcinate cu
stabilirea sau incasarea, aplicarea ori urmarirea impozitelor sau solutionarea
contestatiilor cu privire la impozitele care fac obiectul Conventiei. Asemenea
persoane sau autoritati vor folosi informatia numai in aceste scopuri. Acestea
pot dezvalui informatia in procedurile judecatoresti sau deciziile judiciare.

2. Prevederile paragrafului 1 nu vor fi interpretate ca impunand unui Stat
Contractant obligatia:

a) de a lua masuri administrative contrare propriei legislatii si practicii
administrative a acelui sau a celuilalt Stat Contractant;

b) de a furniza informatii care nu pot fi obtinute pe baza legislatiei proprii
sau in cadrul practicii administrative normale a acelui sau a celuilalt Stat
Contractant;

c) de a furniza informatii care ar dezvalui un secret comercial, de
afaceri, industrial, profesional sau un procedeu comercial ori informatii a caror
divulgare ar fi contrara ordinii publice (ordre public).

Articolul 29
Membrii misiunilor diplomatice si
ai posturilor consulare
Prevederile prezentei Conventii nu vor afecta privilegiile fiscale de care
beneficiaza membrii misiunilor diplomatice sau ai posturilor consulare in
virtutea regulilor generale ale dreptului international, sau a prevederilor unor
acorduri speciale.
Articolul 30

Intrarea in vigoare
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legale interne necesare intrarii sale in vigoare. Prevederile acestei Conventii
vor incepe sa produca efecte:
a) In cazul Romaniei:

(i) in ceea ce priveste impozitele retinute prin stopaj la sursa, la
venitul realizat la sau dupa prima zi a lunii ianuarie a anului calendarisitic
imediat urmator anului in care Conventia intra in vigoare;

(ii) in ceea ce priveste celelalte impozite pe profit, venit si pe capital,
pentru impozitele percepute in fiecare an fiscal incepand la sau dupa prima zi
a lunii ianuarie a anului calendaristic imediat urmator anului in care Conventia
intra in vigoare;

| b) In cazul Estoniei:

(i) in ceea ce priveste impozitele retinute prin stopaj la sursa, la
venitul realizat la sau dupa prima zi a lunii ianuarie a anului calendarisitic
imediat urmator anului in care Conventia intra in vigoare;

(i) in ceea ce priveste celelalte impozite pe venit si impozite pe
capital, pentru impozitele percepute in fiecare an fiscal incepand la sau dupa
prima zi a lunii ianuarie a anului calendaristic imediat urmator anului in care
Conventia intra in vigoare.

Articolul 31
Denuntarea
Prezenta conventie va ramane in vigoare pana cand va fi denuntata de un
Stat Contractant. Fiecare Stat Contractant poate denunta conventia pe cai
diplomatice, prin remiterea unei note de denuntare scrisa cu cel putin 6 luni
inainte de sfarsitul oricarui an calendaristic. In aceasta situatie prezenta
Conventie va inceta sa aiba efect:
a) In cazul Romaniei:

(i) in ceea ce priveste impozitele retinute prin stopaj la sursa la

venitul realizat la sau dupa prima zi a lunii ianuarie a anului calendaristic

imediat urmator anului in care a fost remisa nota de denuntare;
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(i) in ceea ce priveste celelalte impozite pe profit, venit si pe
capital, pentru impozitele percepute in tiecare an fiscal incepand la sau dupa
prima zi a lunii ianuarie a anului calendaristic imediat urmator anului in care a
fost remisa nota de denuntare;

b) In cazul Estoniei:

(i) in ceea ce priveste impozitele retinute prin stopaj la sursa la
venitul realizat la sau dupa prima zi a lunii ianuarie a anului calendaristic
imediat urmator anului in care a fost remisa nota de denuntare;

(ii) in ceea ce priveste celelalte impozite pe venit si impozite pe
capital, pentru impozitele percepute in fiecare an fiscal incepand la sau dupa
prfma zi a lunii ianuarie a anului calendaristic imediat urmator anului in care a

fost remisa nota de denuntare.

DREPT CARE, subsemnatii, autorizati in buna si cuvenita forma au

semnat prezenta Conventie.

Semnata la Bucuresti, la 23 octombrie 2003 in doua exemplare originale
in limbile romana, estoniana si engleza, toate textele fiind egal autentice. In

caz de divergente in interpretare, textul in limba engleza va prevala.

Pentru Romania Pentru Republica Estonia
Ministrul Finantelor Publice Secretar de Stat in subordinea
Premierului
Mihai Nicolae Tanasescu Heiki Loot
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CONVENTION

BETWEEN ROMANIA AND THE REPUBLIC OF ESTONIA

FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION
OF FISCAL EVASION WITH RESPECT TO TAXES

ON INCOME AND ON CAPITAL
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Romania and The Republic of Estonia, deéiring to promote and strengthen
the economic relations by concliding a Convention for the avoidance of double

taxation and the prevention of fiscal evasion with respect 1o taxes on income and
on capital, have agreed as follows:

o

Article 1
PERSONS COVERED

This Convention shall apply to persons who are residents of one or both of
the Contracting States.

Article 2
- TAXES COVERED

1. This Convention shall apply to taxes on income and on capital imposed on
behalf of a Contracting State or of its local authorities or its administrative-territorial
units, irrespective of the manner in which they are levied. ‘

2. There shall be regarded as taxes on income and on capital all taxes
imposed on total income, on total capital, or on elements of income or of capital,

including taxes on gains from the alienation of movable or immovable property, as
well as taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply are in particular:

a) in the case of Romania:

(i) the tax on income derived by individuals:

(i) the tax on profit;

(i)  the tax on salaries and other similar remuneration;
(iv)  the tax on agricultural income;

(v)  the tax on dividends;

(vi)  the tax on buildings;

(vii)  the tax on land;

(hereinafter referred to as "Romanian tax").
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b) in the case of Estonia:

(i) the income tax (tulumaks);
(i) the land tax (maamaks);
(hereinafter referred to as "Estonian tax");
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4. The Convention shall apply also to any identical or substantially similar
taxes which are imposed after the date of signature of the Convention in addition
to, or in place of, the existing taxes. The competent authorities of the Contracting
States shall notify each other of any substantial changes which have been made in
their respective taxation laws.

Article 3

GENERAL DEFINITIONS

1. For the purposes of this Convention, uniess the context otherwise requires:

a)

b)

d)

e)

9)

the terms "a Contracting State" and "the other Contracting State"
mean Romania or Estonia as the context requires;

the term “Romania” means the state territory of Romania, including
its territorial sea and air space over the territory and the tdtfitorial
sea over which Romania exercises sovereignty,as well as the
contiguous zone and the continental shelf and the extlusive
economic zone over which Romania exercises, in accordante ‘with
its legislation and with the rules and principles of international law,
sovereign rights and jurisdiction;

the term "Estonia" means the Republic of Estonia and, when used in
the geographical sense, means the territory of Estonia and any other
area adjacent to the territorial waters of Estonia within which under
the laws of Estonia and in accordance with international law, the
rights of Estonia may be exercised with respect to the sea bed and
its sub-soil and their natural resources;

the term "person” includes an individual, a company and any other
body of persons;

the term "company" means any body corporate or any entity which is
treated as a body corporate for tax purposes;

the terms "enterprise of a Contracting State" and "enterprise of the
other Contracting State" mean respectively an enterprise carried on
by a resident of a Contracting State and an enterprise carried on by a
resident of the other Contracting State;

the term ‘“international traffic" means any transport by a ship or
aircraft operated by an enterprise of a Contracting State, except

when the ship or aircraft is operated solely between places in the
other Contracting State;
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the term "competent authority" means:

(1) in the case of Romania, the Minister of Finance or his
authorised representative;

(i) in the case of Estonia, the Minister of Finance or his
authorised representative:

the term "national" means:

in the case of Romania, any individual possessing the
citizenship of Romania and any legal person, body of persons
and any other entity deriving its status as such from the laws
in force in Romania;

in the. case of Estonia, any individual possessing the
nationality of Estonia and any legal person, partnership or

association deriving its status as such from the laws in force in
Estonia. '

2. As regards the application of the Convention at any time by a Contracting
State, any term not defined therein shall, unless the context otherwise requires,
have the meaning that it has at that time under the law of that State for the
purposes of the taxes to which the Convention applies, any meaning under the

applicable tax laws of that State prevailing over a meaning given to the term under
other laws of that State.

Article 4

RESIDENT

1. For the purposes of this Convention, the term "resident of a Contracting
State" means any person who, under the laws of that State, is liable to tax therein
by reason of his domicile, residence, place of management, place of
incorporation or any other criterion of a similar nature, and also includes that
State and any locali authority or administrative-territorial unit thereof. This term,
however, does not include any person who is liable to tax in that State in respect
only of income from sources in that State or capital situated therein.

2. Where by reason of the provisions of paragraph 1 an individual is a resident
of both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has
a permanent home available to him; if he has a permanent home
available to him in both States, he shall be deemed to be a resident
only of the State with which his personal and economic relations are
closer (centre of vital interests)
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b) if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in
either State, he shall be deemed to be a resident only of the State in
which he has an habitual abode;

C) if he has an habitual abode in both States or in neither of them, he
shall be deemed to be a resident only of the State of which he is a
national;

d) if he is a national of both States or of neither of them, the competent

authorities of the Contracting States shall settle the question by
mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, the competent authorities of the
Contracting States shall endeavour to settle the question by mutual agreement and
determine the mode of application of the Convention to such person.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establishmept"
means a fixed place of business through which the business of an enterpris €g
wholly or partly carried on.

2. The term "permanent establishment” includes especially:

a workshop, and

a mine, an oil or gas well, a quarry or any other place of extraction of
natural resources.

a) a place of management;
b) a branch;

c) an office;

d) a factory;

e)

f)

3. A building site, a construction, assembly or installation project or a
supervisory or consultancy activity connected therewith constitutes a permanent

establishment only if such site, project or activity lasts for a period of more than six
months.

4. Notwithstanding the preceding provisions of this Article, the term
"permanent establishment" shall be deemed not to include:




a) the use of facilities solely for the purpose of storage, display or
delivery of goods or merchandise belonging to the enterprise:

b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;

C) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of

purchasing goods or merchandise or of collecting information, for the
enterprise;

e) the maintenance of a fixed place of business solely for the purpose of

carrying on, for the enterprise, any other activity of a preparatory or
auxiliary character;

f) the maintenance of a fixed place of business solely for any
combination of activities mentioned in subparagraphs a) to e),
provided that the overall activity of the fixed place of business

resulting from this combination is of a preparatory or auxiliary
character.

5. An enterprise of a Contracting State shall not be deemed to have a
permanent establishment in the other Contracting State merely because it sells
goods or merchandise belonging to the enterprise displayed in the frame of a
temporary fair or exhibition at the closing of the said fair or exhibition.

6. Notwithstanding the provisions of paragraphs 1 and 2, where a person -
other than an agent.of an independent status to whom paragraph 7 applies - is
acting on behalf of an enterprise and has, and habitually exercises, in a Contracting
State an authority to conclude contracts in the name of the enterprise, that
enterprise shall be deemed-to have a permanent establishment in that State in
respect of any activities which that person undertakes for the enterprise, unless the
activities of such person are limited to those mentioned in paragraphs 4 and 5
which, if exercised through a fixed place of business, would not make this fixed

place of business a permanent establishment under the provisions of that
paragraph.

7. An enterprise shall not be deemed to have a permanent establishment in a
Contracting State merely because it carries on business in that State through a
broker, general commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary course of their business.
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8. The fact that a company which is a resident of a Contracting State controls
or is controlled by a company which is a resident of the other Contracting State, or
which carries on business in that other State (whether through a permanent
establishment or otherwise), shall not of itseif constitute either company a
permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the other
Contracting State may be taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under
the law of the Contracting State in which the property in question is situated. The
term shall in any case include property accessory to immovablie property, livestock
and equipment used in agriculture and forestry, rights to which the provisions of
general law respecting landed property apply, usufruct of immovable property and
rights to variable or fixed payments as consideration for the working of, or the right
to work, mineral deposits, sources and other natural resources. Ships and aircraft
shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct
use, letting, or use in any other form of immovable property.

4, Where the ownership of shares or other corporate rights in a company
entittes the owner of such shares or corporate rights to the enjoyment of
immovable property held by the company, the income from the direct use, letting,
or use in any other form of such right to enjoyment may be taxed in the Contracting
State in which the immovable property is situated.

5. The provisions of paragraphs 1, 3 and 4 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used
for the performance of independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in
that State unless the enterprise carries on business in the other Contracting State
through a permanent establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed in the other State
but only so much of them as is attributable to that permanent establishment.




2. Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries o business in the other Contracting State through a
permanent establishment situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits whicli it might be expected to
make if it were a distinct and separate enterprise engaged in the same or similar
activities under the same or similar conditions and dealing wholly independently
with the enterprise of which it is a permanent establishment.

3. in determining the profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of the
permanent establishment, including executive and general administrative expenses
s0 incurred, whether in the State in which the permanent establishment is situated
or elsewhere. This provision shall apply subject to limitations under domestic law of
the Contracting State in which the permanent establishment is situated.

4. Insofar as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts, nothing in
paragraph 2 shall preclude that Contracting State from determining the profits to be
taxed by such an apportonment as may be customary, the method of
apportionment adopted shall. however, be such that the result shall be in
accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the

mere purchase by that permanerit establishment of goods or merchandise for the
enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to
the permanent establishment shall be determined by the same method year by
year unless there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in

other Articles of this Convention, then the provisions of those Articles shall not be
affected by the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Contracting State from the operation of ships or
gircraft in international traffic shall be taxable only in that State.

2. The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a joint business or an international operating agency.




Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or indirectly
in the management, control or capital of an enterprise of the other
Contracting State, or

b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Contracting
State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be made
between independent enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but, by reason of those
conditions, have not so accrued, may be included in the profits of that enterprise
and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that
State - and taxes accordingly - profits on which an enterprise of the other
Contracting State has been charged to tax in that other State and the profits so
included are profits which would have accrued io the enterprise of the
first-mentioned State if the conditions made between the two enterprises had been
those which would have been made between independent enterprises, then that
other State shall make an appropriate adjustment to the amount of the tax charged
therein on those profits. In determining such adjustment, due regard shall be had to
the other provisions of this Convention and the competent authorities of the
Contracting States shall if necessary consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a
resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to the laws of
that State, but if the beneficial owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed 10 per cent of the gross
amount of the dividends.
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This paragraph shall not affect the taxation of the company in respect of the profits
out of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares or X
other rights, not being debt-claims, participating in profits, as well as income from
other rights (including corporate rights) which is subjected to the same taxation
treatment as income from shares by the laws of the State of which the company
making the distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the dividends, being a resident of a Coritracting State, carries on business in the
other Contracting State of which the company paying the dividends is a resident,
through a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the holding .
in respect of which the dividends are paid is effectively connected with such i
permanent establishment or fixed base. In such case the provisions of Article 7 or i
Article 15, as the case may be, shall apply. ‘ |

5. Where a company which is a resident of a Contracting State derives profits 1 i
or income from the other Contracting State, that other State may not impose any : '
tax on the dividends paid by the company, except insofar as such dividends are _

paid to a resident of that other State or insofar as the holding in respect of which i | i -
the dividends are paid is effectively connected with a permanent establishment or a k k ;
fixed base situated in that other State, nor subject the company’'s undistributed i E ;
profits to a tax on the company’s undistributed profits, even if the dividends paid or 1 ] :
the undistributed profits consist wholly or partly of profits or income arising in such ¥
other State. ' ¥l :

Article 11 1 !
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other R
Contracting State may be taxed in that other State. '

2. However, such interest may also be taxed in the Contracting State in whi~
it arises and according to the laws of that State, but if the beneficial owner of e
interest is a resident of the other Contracting State, the tax so charged shall not
exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in a
Contracting State, derived and beneficially owned by the Governmerit of the other
Contracting State, including its local authorities or administrative-territorial units, the
Central Bank or any financial institution wholly owned by that Government, or
interest derived on loans guaranteed by that Government shall be exempt from tax
in the first-mentioned State.
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4, The term "interest” as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage, and in partictlar, income from
government securities and income from bonds or debentures, including premiums
and prizes attaching to such securities, bonds or debentures. Penailty charges for
late payment shall not be regarded as interest for the purpose of this Article.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial
owner of the interest, being a resident of a Contracting State, carries on business
in the other Contracting State in which the interest arises, through a permanent
establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the debt-claim in respect
of which the interest is paid is effectively connected with such permanent

establishment or fixed base. In such case the provisions of Article 7 or Article 15,
as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a
resident of that State. Where, however, the person paying the interest, whether he
is a resident of a Contracting State or not, has in a Contracting State a permanent
establishment or a fixed base in connection with which the indebtedness on which
the interest is paid was incurred, and such interest is borne by such permanent
establishment or fixed base, then such interest shall be deemed to arise in the
State in which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the interest, having regard to the debt-claim for which it is paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial owner
in the absence of such relationship, the provisions of this Article shall apply only to
the last-mentioned amount. In such case, the excess part of the payments shail

remain taxable according to the laws of each Contracting State, due regard being
had to the other provisions of this Convention.

Article 12
COMMISSION

1. Commission arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

2. However, such commission may also be taxed in the Contracting State in
which it arises and according to the laws of that State, but if the beneficial owner of
the commission is a resident of the other Contracting State, the tax so charged
shall not exceed 2 per cent of the gross amount of the commission.
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3. The term "commission” as used in this Article means a payment made to a
broker, a general commission agent or {o any other person considered to be a

broker or agent by the taxation law of the Contracting State in which such payment
arises. ) ‘

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the commission, being a resident of a Contracting State, carries on business in
the other Contracting State in which the commissions arise, through a permanent
establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the activities in respect of
which the commission is paid is effectively connected with such permanent

establishment or fixed base. In such case the provisions of Article 7 or Article 15,
as the case may be, shall apply.

5. Commission shall be deemed to arise in a Contracting State when the payer
is a resident of that State. Where, however, the person paying the commission,
whether he is a resident of a Contracting State or not, has in a Contracting State a
permanent establishment or a fixed base in connection with which the activities for
which the payment is made was incurred, and such commission is borne by such
permanent establishment or fixed base, then such commission shall be deemed to

arise in the Contracting State in which the permanent establishment or fixed base
is situated.

6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the commission, having regard to the activities for which it is paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial owner
in the absence of such relationship, the provisions of this Article shall apply only to
the last-mentioned amount. In such case, the excess part payments shall
remain taxable according to the laws of each Contracting 4 i
had to the other provisions of this Convention.

Article 13
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which
they arise and according to the laws of that State, but if the beneficial owner of the
royalties is a resident of the other Contracting State, the tax so charged shall not
exceed 10 per cent of the gross amount of the royalties.




3. The term "royalties” as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of
literary, artistic or scientific work (including cinematograph films, and films or tapes
for radio or television broadcasting, transmission to ihe public by sateilite, cable;
optic fibre or similar technology), any patent, trade mark, design or model, plan,
secret formula or process, or for the use of, or the right to use, any industrial,

commercial or scientific equipment, or for information concerning industrial,
commercial or scientific experience.

4, The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the royatties, being a resident of a Contracting State, carries on business in the
other Contracting State in which the royalties arise, through a permanent
establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the right or property in
respect of which the royalties are paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7 or
Article 15, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is 1 B
a resident of that State. Where, however, the person paying the royalties, whether ! P
he is a resident of a Contracting State or not, has in a Contracting State a
permanent establishment or a fixed base in connection with which the liability to
pay the royalties was incurred, and such royalties are borne by such permanent
establishiment or fixed base, then such royalties shall be deemed to arise in the
State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the royalties, having regard to the use, right or information for which they are paid,
exceeds the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the prg isions of this Article
shall apply only to the last-mentioned amount. In such case, Rawgss part of the
payments shall remain taxable according to the laws of eag§ tate,
due regard being had to the other provisions of this Convention. '

Article 14
CAPITAL GAINS
1. Gains or income derived by a resident of a Contracting State from the
alienation of immovable property referred to in Article 6 and situated in the other

Contracting State or shares in a company the assets of which consist mainly of
such property may be taxed in that other State.

i
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2. Gains from the alienation of movable property forming part of the business 3
property of a permanent establishment which an enterprise of a Contracting State ‘




has in the other Contracting State or of movable property pertaining to a fixed base
~vailable to a resident of a Contracting State in the other Contracting State for the
purpose of performing independent personal services, including such gains from
the alienation of such a permanent establishment (alone or with the whole
enterprise) or of such fixed base, may be taxed in that other State.

3. Gains derived by an enterprise of a Contracting State from the alienation of
ships or aircraft operated in international traffic by that enterprise or movable

property pertaining to the operation of such ships or aircraft shall be taxable only in
that State.

4. Gains from the alienation of any property other than that referred to in

paragraphs 1, 2 and 3 shall be taxable only in the Contracting State of which the
alienator is a resident.

- Article 15

INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident of a Contracting State in
respect of professional services or other activities of an independent character

shall be taxable only in that Contracting State. But such income may also be
taxed in the other Contracting State:

a) i he has a fixed base regularly available to him in the other
Contracting State for the purpose of performing his activities; but
only so much of the income as is attributable to that fixed base;

b) if his stay in the other Contracting State is for a period or periods
exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the fiscal year concerned; in that case,
only so much of the income as is derived from his activities
performed in that other Contracting State.

2. The term "professional services" includes especially independent scientific,
literary, artistic, educational or teaching activities as well as the independent
activities of physicians, lawyers, engineers, architects, dentists and accountants.




Article 16

DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Article 17, 19, 20 and 22, salaries, wages and
other similar remuneration derived by a resident of a Contracting State in respect of
an employment shall be taxable only in that State unless the employment 1s
exercised in the other Contracting State. If the employment is so exercised, such
remuneration as is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the fiscal year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State, and

C) the remuneration is not borne by a permanent establishment or a
fixed base which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration 3': |
derived in respect of an employment exercised aboard a ship or aircraft operated in '
international traffic by an enterprise of a Contracting State may be taxed in that

State.

Article 17

DIRECTORS’ FEES

Directors’ fees and other similar payments derived by a resident
Contracting State in his capacity as a member of the board of directors or any ou_
, similar organ of a company which is a resident of the other Contracting State md
' be taxed in that other State.

[irectio N\,
Gemarnll doPohtlrl f)\
- |Lugls'o\|eprlv|no D
z, ]

wl
ety @

2 ennurile Bug
v

':(‘ Ganera’ Consolldat g




Article 18
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 15 and 16, income derived by a
resident of a Contracting State as an entertainer, such as a theatre, motion picture,
radio or television artiste, or a musician, or as a sportsman, from his personal

activities as such exercised i the other Contracting State, may be taxed in that
other State.

2. Where income in respect of personal activities exercised by an entertainer
or a sportsman in his capacity as such accrues not to the entertainer or sportsman
himself but to another person, that income may, notwithstanding the provisions of
Articles 7, 15 and 186, be taxed in the Contracting State in which the activities of the
entertainer or sportsman are exercised.

3. - The provisions of paragraphs 1 and 2 shall not apply to income derived from
activities exercised in a Contracting State by an entertainer or a sportsman if the
visit to that State is wholly or mainly supported by public funds of one or both of the
Contracting States or their local authorities or administrative-territorial units. In such
case, the income shall be taxable only in the Contracting State of which the
entertainer or sportsman is a resident.

Article 19
PENSIONS

1. Subject to the provisions of paragraph 2 of Article 20, pensions, annuities
and other similar remuneration paid to a resident of a Contracting State in
consideration of past employment shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1, pensions and other similar
payments made under the social security legislation of a Contracting State shall be
taxable only in that State.

3. The term "annuity" means a stated sum payable to an individual periodically
at stated times during his life or during a specified or ascertainable period of time
under a commitment with an obligation to make the payments in return for
adequate and full consideration in money or money's worth.

Direcud

= silegls

% Venuu'l‘e
-
<

Genefo

&

T L e B T T PR T o oy

ol
bdgp()l'“" “C) \!

{ Co"“"'dJi
&

1)
FIN ml\"\'

5.
14
!
-
v
:
i
t
‘[.
I
!

3
b
f

!
i




SRR G e b L R S e i kL A

5

PR

Article 20

GOVERNMENT SERVICE -' '

1. a) Salaries, wages and other similar remuneration, other than a
pension, paid by a Contracting State or a local authority or an
administrative-territorial unit thereof to an individual in respect of

services rendered to that State or authority or unit shall be taxable
only in that State.

b) However, such salaries, wages and other similar remuneration shall
be taxable only in the other Contracting State if the services are

rendered in that State and the individual is a resident of that State
who:

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose
of rendering the services.

2. a) Any pension paid by, or out of funds created by, a Contracting State
or a local authority or an administrative-territorial unit thereof to an

individual in respect of services rendered to that State or authority or
unit shall be taxable only in that State.

b) However, such pension shall be taxable only in the other Contracting
State if the individual is a resident of, and a national of, that State.

3. The provisions of Articles 16, 17 and 19 shall apply to salaries, wages and
other similar remuneration, and to pensions, in respect of services rendered in

connection with a business carried on by a Contracting State or a local authority or
an administrative-territorial unit thereof.

Article 21

STUDENTS AND TRAINEES

Payments which a student or an apprentice or a trainee who is or was
immediately before visiting a Contracting State a resident of the other Contracting
State and who is present in the first-mentioned State solely for the purpose of his
education or training receives for the purpose of his maintenance, education or

training shall not be taxed in that State, provided that such payments arise from
sources outside that State.

17
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Article 22
PROFESSORS AND RESEARCHERS

1. An individual who visits a Contracting State for the purpose of teaching or
carrying out research at a university, college or other recognized educational
institution in that Contracting State and who is or was immediately before that visit
a resident of the other Contracting State , shall be exempted from taxation in the
first-mentioned Contracting State on remuneration for such teaching or research for
a period not exceeding two years from the date of his first visit for that purpose.

2. The provisions of paragraph 1 shall not apply to income from research if
such research is undertaken not in the public interest but primarily for the private
benefit of a specific person or persons.

Article 23
OTHER INCOME

1. ltems of income of a resident of a Contracting State, wherever arising, not

dealt with in the foregoing Articles of this Convention shall be taxable only in that
State.

2. The provisions of paragraph 1 shall not apply to income, other than income
from immovable property as defined in paragraph 2 of Article 6, if the recipient of
such income, being a resident of a Contracting State, carries on business in the
other Contracting State through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base
situated therein, and the right or property in respect of which the income is paid is
effectively connected with such permanent establishment or fixed base. In such
case the provisions of Article 7 or Article 15, as the case may be, shall apply.

Article 24
CAPITAL

1. Capital represented by immovable property referred to in Article 6, owned by
a resident of a Contracting State and situated in the other Contracting State, may
be taxed in that other State.

2. Capital represented by movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State or by movable property pertaining to a fixed base
available to a resident of a Contracting State in the other Contracting State for the

purpose of performing independent personal services, may be taxed in that other
State.




3. Capital represented by ships and aircraft operated in international traffic by
an enterprise of a Contracting State, and by mocvaele property pertaining to the
operation of such ships and aircraft, shall be taxable only in that State.

4, All other elements of capital of a resident of a Contracting State shall be
taxable only in that State.

Article 25
ELIMINATION OF DOUBLE TAXATION
1. In the case of Romania double taxation shall be eliminated as follows:
Where a resident of Romania derives income or owns capital which, in

accordance with the provisions of this Convention, may be taxed in Estonia,
Romania shall allow:

a') as a deduction from the tax on the income of that resident, an
amount equal to the income tax paid in Estonia;

b) as a deduction from the tax on the capital of that resident, an amount
equal to the capital tax paid in Estonia.

Such deduction in either case shall not, however, exceed that part of the 1
income tax or capital tax, as computed before the deduction is given, which \
is attributable, as the case may be, to the income or the capital which may :
be taxed in Estonia.

2. In the case of Estonia doubile taxation shall be eliminated as follows:

a) Where a resident of Estonia derives income or owns capital which, in
accordance with this Convention, may be taxed in Romania, unless a
more favourable treatment is provided in its domestic law, Estonia 3 B
shall allow: E B 3

(1) as a deduction from the tax on the income of that resident, an
amount equal to the income tax paid thereon in Romania;

(i) as a deduction from the tax on the capital of that resident, an
amount equal to the capital tax paid thereon in Rormania.

Such deduction in either case shall not, however, exceed that part of the
income tax or capital tax in Estonia as computed before the deduction is
given, which is attributable, as the case may be, to the income or the capital
which may be taxed in Romania.




b) For the purpose of subparagraph a), where a company that is a
resident of Estonia receives a dividend frcm a company that is.a
resident of Romania in which it owns at least 10 per cent of its shares
having full voting rights, the tax paid in Romania shall include not
only the tax paid on the dividend, but also the appropriate portion of

the tax paid on the underlying profits of the company out of which the
dividend was paid.

Article 26
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith, which is
other or more burdensome than the taxation and connected requirements to which
nationals of that other State in the same circumstances, in particular with respect to
residence, are or may be subjected. This provision shall, notwithstanding the

provisions of Article 1, also apply to persons who are not residents of one or both
of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less favourably
levied in that other State than the taxation levied on enterprises of that other State
carrying on the same activities. This provision shall not be construed as obliging a
Contracting State to grant to residents of the other Contracting State any personal
allowances, reliefs and reductions for taxation purposes on account of civil status
or family responsibilities which it grants to its own residents.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of
Article 11, paragraph 6 of Article 12 or paragraph 6 of Article 13, apply, interegi
commission, royalties and other disbursements paid by an enterprise
Contracting State to a resident 6f the other Contracting State shall, forgs y
of determining the taxable profits of such enterprise, be deductible unds g e
conditions as if they had been paid to a resident of the first-mentioned State.
Similarly, any debts of an enterprise of a Contracting State to a resident of the
other Contracting State shall, for the purpose of determining the taxable capital of
such enterprise, be deductible under the same conditions as if they had been
contracted to a residertt of the first-mentioned State.

4, Enterprises of a Contracting State, the capital of which is wholly or partly i |
owned or controlled, directly or indirectly, by one or more residents of the other ;
Contracting State, shall not be subjected in the first-mentioned State to any "
taxation or any requirement connected therewith which is other or more !
burdensome than the taxation and connected requirements to which other similar 1
enterprises of the first-mentioned State are or may be subjected. B 1
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5. The provisions of this Article shall, notwithstanding the provisions of
Article 2, apply to taxes of every kind and description.

Article 27
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting
States result or will result for him in taxation not in accordance with the provisions
of this Convention, he may, irrespective of the remedies provided by the domestic
law of those States, present his case to the competent authority of the Contracting
State of which he is a resident or, if his case comes under paragraph 1 of Article
26, to that of the Contracting State of which he is a national. The case must be
presented within three years from the first notification of the action resulting in
taxation not in accordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve the
case by mutual agreement with the competent authority of the other Contracting
State, with a view to the avoidance of taxation which is not in accordance with the

Convention. Any agreement reached shall be implemented notwithstanding any
time limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Convention. They may also consult together for
the elimination of double taxation in cases not provided for in the Convention.

4. The competent authorities of the Contracting States may communicate with
each other directly for the purpose of reaching an agreement in the sense of the
preceding paragraphs. When it seems advisable in order to reach agreement to
have an oral exchange of opinions, such exchange may take place through a

Commission consisting of representatives of the competent authorities of the
Contracting States.




Article 28

EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shail exchange such
information as is necessary for carrying out the provisions of this Convention or of
the domestic laws of the Contracting States concerning taxes covered by the
Convention insofar as the taxation thereunder is not contrary to the Convention.
The exchange of information is not restricted by Article 1. Any information received
by a Contracting State shall be treated as secret in the same manner as
information obtained under the domestic laws of that State and shall be disclosed
only to persons or authorities (including courts and administrative bodies)
concerned with the assessment or collection of, the enforcement or prosecution in
respect of, or the determination of appeals in relation to, the taxes covered by the
Convention. Such persons or authorities shall use the information only for such

purposes. They may disclose the information in public court proceedings or in
judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose
on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State:

b) to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting
State;

C) to supply information which would disclose any trade, business,
, industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public policy
(ordre public).
Article 29
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of members of
diplomatic missions or consular posts under the general rules of mternahonal law or
under the provisions of special agreements.

22




Article 30
ENTRY INTO FORCE

The Convention shall enter into force on the date of the later of the
notifications indicating that the constitutional requirements for the entry into force of
this Convention in each Contracting State have been complied with. The provisions
of the Convention shall have effect:

a) in the casé of Romania:

(i) in respect of taxes withheld at source, on income derived on
or after the first day of January in the calendar year next
following the year in which the Convention enters into force;

(i) in respect of other taxes on profit, income and on capital, for
taxes chargeable for any tax year beginning on or after the
first day of January in the calendar year next following the
year in which the Convention enters into force.

b) in the case of Estonia:

(1) in respect of taxes withheld at source, on income derived on
or after the first day of January in the calendar year next
following the year in which the Convention enters into force;

(i) in respect of other taxes on income, and taxes on capital, for
taxes chargeable for any fiscal year beginning on or after the
first day of January in the calendar year next following the
year in which the Convention enters into force;

Article 31
TERMINATION
This Convention shall remain in force until terminated by a Contracting
State. Either Contracting State may terminate the Convention, through diplomatic
channels, by giving written notice of termination at least six months before the end

of any calendar year. In such event, the Convention shall cease to have effect:

a) in the case of Romania:

(i) in respect of taxes withheld at the source, on income derived
on or after the first day of January in the calendar year next
following the year in which the notice has been given,




in respect of other taxes on profit, income and on capital, for
taxes chargeable for any tax year beginring on or after the
first day of January in the calendar year next following the
year in which the notice has been given.

b) in the case of Estonia:

(1) in respect of taxes withheld at source, on income derived on
or after the first day of January in the calendar year next
following the year in which the notice has been given;

(i) in respect of other taxes on income, and taxes on capital, for
taxes chargeable for any fiscal year beginning on or after the
first day of January in the calendar year next following the
year in which the notice has been given,

in witness whereof the undersigned, being duly authorised thereto, have
signed this Convention.

Done at Bucharest, this 23rd day of October 2003 in two original versions in
the Romanian, Estonian and English languages, all texts being equally authentic. In
the case of divergence of interpretation the English text shall prevail.

For the Repyblic of Estonia

el ool

Mihai Nicolae Tanasescu Heiki Loot

For Rgmania
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Rumeenia ja Eesti Vabarik, soovides edendada ja tugevdada
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topeltmaksustamise valtimise ja maksudest houdumlse tokestam|se leplnqu
on kokku leppinud j&rgimises.
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Artikkel 1

Lepingu subjekt
Leping kehtib selle isiku kohta, kes on Uhe v6i mblema lepinguosalise
riigi resident.

Artikkel 2

1. Leping kehtib lepinguosalise riigi ja selle kohaliku omavalitsuse Vvoi
muu naldusliksuse kehtestatud tulu- ja kapitalimaksude kohta, sdltumata
nende sissendudmise viisist.

Tulu- ja kapitalimaksuna kasitatakse tulult v6i kapitalilt véi nende
sadelt vOetavat maksu, mis hdlmab vallas- vai kinnisvara v3drandamisest
saadud kasult voetava maksu ning vara vaartuse kasvult véetava maksu

3. Maksud, mille kohta leping eelkdige kehtib, on:

a) Rumeenias:

(iy  fuusilise isiku tulumaks;

(i) kasumimaks;

(i) maks palgalt ja muult tasult;
(iv) maks pdllumajandustulult;
(v) dividendimaks;

(vi) ehitisemaks;

(vi) maamaks;

(edaspidi Rumeenia maks);

b) Eestis:

) tulumaks;
i} maamaks;
edaspidi Eesti maks).

(
(i)
(
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4. Leplngut kohaldatakse ka samasele voi sama laadi maksule, mis
Lehtestatakse olemasoleva maksu asemele voi seliele lisaks pérast lgpingu

‘aklrjutam|st Lepifiguosaliste riikide padevad ametiisikud tpevad
teineteisele teatavaks asjaomaste maksuseaduste iga tahtsa muudatuse.

Artikkel 3

~

Pahimdisied

Kui kbntekst ei nidua teisiti, kasutatakse selles lepingus moisteid
jargmises tahenduses:

a) lepinguosaline rik ja teine lepinguoaiine riik on kontekstist
olehevalt kas Rumeenia v&i Eesti;

b) Rumleenia tahendab Rumeenia territooriumi ja Rumeenia

territoriaaimerd ning Shuruumi maa ja mere kohai, majandusvdondit, ning

LA R

mandnlava ja sellega kilgnevaid alasld kus Rumeenia vbib Rumeenia
seaduste ja rahvusvahelise diguse kohaselt teostada oma digust;

c) Fest taherdab Eesti Vabariiki ja geograafilises mottes Eesti
territcoriumi ning Eesti territoriaaivetega kiignevaid alasid, kus Eesti viib

Festi seaduste ja rahvusvahelise diguse kohaselt teostada oma digust
merepohja ja maapdue ning seal leiduvate loodusvarade suhtes;

d) isik on fuusiline isik, arithing voéi muu isikute Ghendus;

f) lepinguosalise riigi ettevotja ja teise \epinguosa\ise riigi ettevotja
on kontekstist olenevalt kas lhe véi te' e lepinguosalise riigi residendist
ettevdtja;

nort \/:ma arvatud iuhui ku
rJV‘I. ¥ LA LNANA JM lul,
quo

osalises riigis;

I maro- \lﬁl ant Iveantt Tf'\lm”‘r\
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“

h)  padev ametiisik on:

Q_

Rumeenias rahandusminister vi téma volitatud esindaja;

o g : .
i) Eestis rahandusminister v4i tema volitatud esin




kodanik on:

(i) Rumeenias Rumecnia kodakondsusega fuusiline isik,

inrlidilinag icilc icikiie ithandiie vai mun maiandusiitksusg mis
Julllullll [ i\JIl\‘ (oIt VS LAy LA (b INA AW VA/1 1 iNANa Illu)ul [ LW LW ~J =) (g

on asutatud Rumeenia seaduste alusel,

(i)  Eestis Eesti kodakondsusega fuusiline isik, juriidiline 1sik vOi
muu isikute Ohendus, mis on asutatud Eesti seaduste
alusel.

2. Kui lepinguosaline riik lepingut kohaldades kasutab lepingus

maaratiemata méistet ja kui kontekstist ei tulene teisiti, lahiub ta lepingus
kasitietud maksudega seotud mdistet tolgendades selle riigi seadustes
kasutatud maaratiusest, arvestades, et maksuseadustes maaratletud

méisted on iilimuslikud teistes seadustes maaratletud mbistete suhtes.

Artikkel 4

Resident

1. Selles lepingus tahistab mdiste lepinguosalise riigi resident isikut, kes
on selle riigi seaduste alusel maksukohustuslane elu- vi asukoha, juhtkonna
asukoha vdi asutamise koha v6i muu sellise kriteeriumi jargi. Mdiste hoimab
ka riiki ja selie kohalikku omavaiitsust véi muud haiduslksust. Moiste ei
hélma isikut, kes on selles riigis maksukohustuslane Uksnes seetottu, et tema
tuluallikas voi vara asub selles riigis.

a) ta on selle riigi resident, kus tal on kodu; kui tal on kodu mdlemas
riigis, siis on ta selle riigi resident, millega tal on tihedamad isiklikud ja
majanduslikud sidemed (edaspidi eluliste huvide keskus);

b) kui eluliste huvide keskust e

ole véimalik kindlaks maarata voi kui
e NN 1

|
racidant ke fa
PN A - A

i ole kodu kummaski rigis, s! n ta selle riigi resident, ku
It viibib;

c) kui isik viibib tavaliselt mdlemas riigis voi

ki naict ciiec nn 1a calia riig
i1 AT lIUlUL, WZEIW WL (AR WS A lllu




d) kui isik on mdlema lepinguosalise Vv [
kummagi lepinguesalise riigi kedanik, lahendatakse kisimus iepinguosalisie

riikide padevate ametiisikute kokkuleppel.

kohaselt on isik mélema lepinguosalise riigi resident,

innlineaiicte riikidda nidavad chrucﬂ(lm tama cuhias laninauy
" v A NS s » vu

fiw IR A AR B R S AN RV e Vumuvuu IEA AR I AN VL VR A R L e ool

Selles lepingus tdhendab mdiste pdsiv tegevuskoht aritegevuse kindlat
a. mille kaudu taielikult voi osaliselt toimub ettevdija aritegevus.

Plisivaks tegevuskohaks peetakse esmajoones:

juhtkonna asukohta;

filiaali;
kontorit; :
tehast;
tookoda; £ :\

kaevandust nafta- ja gaasipuurauku, karjdari ning

Ehitusplatsi vOi montaapl— ja seadmestamistoode kohta ning nende ule

o

uid uale.evmve‘r Vi ﬂcﬂueua seotuu I|OLJbldi~]lbtheanl kaah 1aKSe

ettevotja kasutab rajatist talle kuuluva kauba ja materali

- et I,p. S ot as lra-

seks; va iapa iekluiks voi kohaletoimetamisexs;




ainult  ladustamiseks,

ostetakse ainuit ettevbijaie vajaiikku kaupa voi kogutakse talie

e) tehakse muid ainult ettevdtjale vajalikke ettevalmistus- voi abitdid;

f)  tehakse ettevdtjale vajalikke ettevalmistus- voi abitdid mitmel

punkiides a—e ioetlefud eesmargil.

5. Lepinguosalise riigi ettevotjal ei ole teises lepinguosalises riigis pusivat
tegevuskohta, kui ta ajutise ndituse véi laada |6pus midb &ra seal
eksponeeritud kaubad.

6.  Kuiisik tegutseb ettevdtja nimel ning on volitatud sélmima ja tavaliselt
sélmib iepinguosaiises riigis tema nimel iepinguid, siis iGigetest 1 ja 2

olenemata on ettevotjial selles riigis pusiv tegevuskoht nende tehingute
kaudu, mis on teinud tema nimel tegutsev isik; satet ei kohaldata, kui isiku

tegevus piirdub Idigetes 4 ja 5 loetletud eesmarkidel tehtavate toimingutega,

mis ei muuda tegevust selle I6ike tdhenduses pusivas tegevuskohas
toimuvaks. See idige el kehti idikes 7 nimetatud isikute kohta.

7.  Ettevotjal ei ole teises lepinguosalises riigis pusivat tegevuskohta, kui

fema Aariteqgevus gelieg riinie inoimub ainuit maakleri komisiona
s ) g Al IR v g
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sbltumatu vahendaja kaudu- ja selle isiku tegevust voib kéasitada tema
tavapéarase aritegevusena.

8.  Kui lepinguosalise riigi residendist drithingul on teise lepinguosalise

riigi residendist irlbmpmuc enamusosaius voi ey aritihinau tagavusg toimub

LR R iy~ RA/IS L IRA RS

plsiva tegevuskoha kaudu vdi muul viisil teises riigis, ei anna see alust
késitada Ght aridhingut teise arithingu pisiva tegevuskohana.
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1. Tulu, sealhulgas pdllumajandusest v6i metsandusest saadud tulu, mida
lepinguosalise riigi resident saab teises lepinguosalises riigis asuvast
kinnisvarast, voib maksustada selles teises riigis.

2. Mdiste kinnisvara maéaratletakse vara asukoha riigi seaduste alusel.

Kinnisvarana wac!rnral(c:a kKinnisasia narolr‘ucf alyskaria nohumalanﬁuses Jla
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metsanduses kasutatavat seadet, maaomandlt kasitleva seadusega
satestatud 6Gigust ja kinnisvara kasutusvaldust ning oigust saada tasu
maavara leiukoha ja loodusvara kasutamise voi kasutusdiguse omandamise
eest. Kinnisvarana ei kasitata laeva ega 6husdidukit.

3. Loéige 1 kehtb knnmsvara |S|khkust kasutamlsest rendile- voi

4. Kui osalus arithingus annab selle omanikule oGiguse kasutada
rithingu  kinnisvara, voib selle G&iguse  isiklikust kasutamisest,
rendileandmisest véi muul viisil kasutamisest saadud tulu maksustada selles
iepinguosalises riigis, kus kinnisvara asub.

Artikkel 7
Arikasum

1. Lepinguosalise riigi ettevotja kasum maksustatakse ainult selles riigis.
Kui ettevotia tegutseb piisiva tegevuskoha kaudu ka teises lepinguosalises
riigis, vbib seal maksustada selle kasumiosa, mida saab omistada pUsivale
tegevuskohaie. '

2. Loiget 3 arvestades kasitavad lepinguosalised riigid p[Jsivale
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eeldatavasti saaks, tegutsedes iseseisvalt samadel v6i sama laadi
tingimustel samal voi sama laadi tegevusalal kui teise lepinguosalise riigi
etteviija, kelle plsiv tegevuskoht ta on.




3. Pysivale tegevuskohale omistatavat kasumit arvutades voib tuludest
maha arvaia jUh imis- 13 naiduskuiud ning nisiva teqgevuskohaga cantud

.
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\a
muud kulud, soltumata sellest, kas need tekivad plsiva tegevuskoha
asukoha riigis vdi mujal. Selle satte kohaldamisel arvestatakse pusiva

! i i~ Tieoet ~ 4 400 M et
tegevusr(oha asurkona rigi SEaGUsSes saiesiatud puiranguiu.

=

4 Kui lepinguosalises riigis on plsivale tegevuskohaie omistatavat
kasumit kindlaks masrates tavaliselt jaotatud ettevitia kogukasum ettevitja

Airiie kaciiada nimetait id meeindit inhui il moaindi rakendamise tul
Vlauu I\MUMLM\AM 1 u|, AN 1] Wt W LA N AS 154 v NALA o) s 1S 13

PAEE T BN AL I EWIWE L VAW RN JM L)
on kooskdlas selle artikli pohimotetega.

osade vahel proportsionaalselt, ei ole i6ikega 2 vastuolus lepinguosalise riigi
0o

6. Eelmistes Idigetes kasitietud kasumit arvutades rakendatakse igal
sastal sama meetodit, kui ei ole kiillaldast pdhjust seda muuta.

Kui kasum hoimab lepingu leistes artiklites  kasitietud  tuiu,
isi asjakoh

Lepinguosalise riigi ettevotja rahvusvahelistest mere- ja 6huvedudest

= B PN Y PPt Tot P P ~imtald Tl -y et
gadud Kasuim marksusSiaianse ainuil senes ritdis.
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asumi kohta, mis saadakse osaiusest puuiis vOi
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a) lepinguosalise riigi ettevotja otse voi kaudselt osaleb teise
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ettevotia osa- voi akisiakapitalis vOi
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b samad isikud otse voi kaudselt osaleva

ihtimicae vAi konirplii 1an attevdtiaid vai kui neil on os
itimises vOl koniroiivad elievoyaiG VO Sy o Ly U

juhtim y

osa- voi akisiakapitalis

ning kui ettevdijad jargivad omavahelistes - ari- ja - rahandussunetes
iseseisvate ettevdtiate vahel kokkulepitust erinevaid tingimusi, mille tottu ja&b
ettevotia kasum eeldatavast viiksemaks, loetakse ettevdtia kasumiks
celdatav kasum ja see maksustatakse asjakohaseit.

mdlema riigi ettevdtja

o e o
us molema ettevoya
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2. Kui lepinguosaline riik arvab oma ettevdtja tulu hulka ja asjakohaselt
maksustab tulu, mis on teises lepinguosalises riigis maksustatud selle riigi
ettevotja tuluna ja mille oleks saanud esimesena nimetatud riigi ettevotja, kui
ettevotjad oleksid omavahelistes suhetes jarginud sama laadi tingimusi nagu
iseseisvad ettevotjad, korrigeerib teine riik tulult tasutavat maksusummat, K
ta leiab, et selle tapsustamine on digustatud. Maksusummat korrigeerides
arvesiatakse iepingu feisi satieid ja lepinguosaiiste riikide padevad
ametiisikud konsulteerivad vajaduse korral teineteisega.

Artikkel 10

Dividend

1. Dividendi, mida lepinguosalise riigi residendist arithing maksab teise
lepinguosalise riigi residendile, v6ib maksustada selles teises riigis.
o Dividendi voib maksustada ka seiles iepinguosaiises riigis g

residendist  2rilihing dividendi maksab: kui dividendi saaj2 on TETES
lepinguosalise riigi resident, véib dividendilt maksu vétta kuni 10 protsenti

dividendi brutosummast.

Al K

Ldiget ei kohaldata "ariihingu selle kasumi maksustamisel, millest
dividendi makstakse.

3. Selles artiklis kasitatakse dividendina tulu aktsiatest, osadest voi muust

) . T T e A
asumi saamise Gigusest, mis ei ole v8iandue, ning teisiest Oigu

J
saadavat tulu, mida kasitatakse dividendina voi muu kasumijaotisena
maksva ariithingu residendiriigi seaduste kohaselt.

a aritegevus toimub plisiva tegevuskoha VoI kindla koha kaudu teises

[CRWEAN VA

4, L&ikeid 1 ja 2 ei kohaldata, kui lepinguosalise riigi residendist dividendi

lepinguosalises riigis, mille resident dividendi maksev aritthing on, ja kus ta

saab dividendi seoses plsiva tegevuskoha voi kindla koha kaudu toimuva
&
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vuseda. Sel junu Konai aiakse artiklit 7 v&i 15
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Kui Iepinguosalise riigi residendist &rithing saab tulu teisest
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g iSL Midiiigua dilanuiia v

Q |aotamata kasumit, kuigi need sisaldavad tulu, mis on tekkinud
selles teises riigis; see ei kehti teise lepinguosalise riigi residendile makstava

-l allald i+ i A
dividendi kohta eda seuen osaluselt makstava dividendi r\OllLa, mis

selles teise riigis asuva pusiva tegevuskohaga voi kindla kohaga.

A
on seotud

Artikkel 11

infrace
¥FIALE o

1. Intressi, mis tekib lepinguosalises riigis ja mida makstakse teise

lepinguosalise riigi residendile, véib maksustada selles teises riigis,

2. Nimetatud intressi voib oma seaduste kohaseit maksustada ka see
lepinguosaline riik, kus intress tekib; kui intressi saaja on teise lepinguosalise

riigi resident, voib intressilt maksu votta kuni 10 protsentl intressi
brutcsummast.

3.  Loikest 2 olenemata ei maksustata lepinguosalises riigis selles riigis
tekkinud intressi, mille saaja , A
omavalitsus vOi muu haldusuksus vOI keskpank vOI tauehkult valitsusele
kuuluv finantsasutus, sama kehiib valitsuse tagatud laenudeit makstud
intressi kohta

[RESRwRwiwE B AL Ve IR Re 3

4.  Selles artiklis kasitatakse intressina tulu, mida saadakse tagatud voi

. o .
tagamata v8iandudest v4i valitsuse vBaripaberitest v8i viiakohustusest ja

nendega seotud maksetest. Hilinenud makse eest voetavat viivist intressina
el kasitata.

5. Loikeid 1, 2 ja 3 ei kohaldata kui lepinguosalise riigi residendist

intfraccicania Arite avusikoha vai kindia koha kaudu
" U rwt ULALAJ\A “Al ILV& H S (Y
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teises |ep|nguosa||s s riigis, kus mtress tekib ja kus ta saab intressi pusiva
tegevuskoha voéi kindla koha kaudu toimuva aritegevusega seotud

P n akse artiklit 7 vi
VOlanOddEu. Sel luuLn kohalda 3€ arukilt 7 VOi 10.

1 tekkinud iepinguosaiises riigis, kui intressi maksab selie rigi
dlgnevus, millelt intressi makstakse, on seotud pisivas

tegevuskohas vOi aritegevuse kindlas kohas toimuva tegevusega ning
e kul

g
\u

racci make e

nt mi
||| (R XelwipR R R Lo AN R R LW

. ' . . s Y
8] Kannao nLghy ‘[Qﬂﬂ\ll Icl{(\hT \If'\l DI"ITQHD\/IIQQ kindal kn

i Sy IANERAV AW ER AL V)

on intress tekkinud pUsiva tegevuskoha voi aritegevuse kindla koha ruq1s
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7. Kui intressi maksja ja intressi saaja v6i nende mdlema ning muu isiku
[=)

M 1 . ] va 3 [} -~ »~ 1 0 1 3 . . 1
risuhte t8ttu Gletab véiandude eest makstava intressi summa selle summa

(R w ) R AU R R R R R AW § ey ATl

milles oleksid intressi maksja ja intressi saaja kokku leppinud ilma sellise
suhteta, kohaldatakse seda artiklit ainult viimati nimetatud summa suhtes.

= Leadired i ] + ‘ il
Enammakstud intress maksustatakse kummagi lep

agi lepinguosalise riigi seaduste
kohaselt, arvestades lepingu teisi satteid.

Artikkel 12

k'cmir_‘jnnii-aeu
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Komisjonitasu, mis tekib lepinguosalises riigis ja mida makstakse teise
lepinguosalise riigi residendile, v6ib maksustada selles teises riigis.

2. Nimetatud komisjonitasu v6ib oma seaduste kohaseit maksustada ka
see lepinguosaline riik, kus kemisjonitasu tekib; kui komisjonitasu saaja on
teise lepinguosalise riigi resident, voib komisjonitasult maksu vétta kuni 2

ru[f\Ql mmast
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3. Selles artiklis kasitatakse komisjonitasuna valjamakseid maaklerile,
komisjonarile v6i muule isikule, keda kasitatakse maakleri v6i vahendaj

vdljamakseid tegeva riigi maksuseaduste kohaselt.

Loikeid 1 ja 2 ei kohaldata, kui lepinguosalise riigi residendi
isionitasu saaja aritegevus toimub pisiva tegevuskoha v4i kindla keha

TAIY INAY AN T2 i

kaudu teises riigis, kus komisjonitasu tekib ja kus ta saab komisjonit
seoses plsiva tegevuskoha vodi kindla koha kaudu toimuva aritegev

Sel juhul kohaldatakse artiklit 7 v6i 15.

5. Komisjonitasu on tekkinud iepinguosalises riigis, kui komisjonitasu
maksab selle riigi resident. Kui komisjonitasu maksmise kohustus on seotud

LR A WA & A

plsivas tegevuskohas voi aritegevuse kindlas kohas toimuva tegevusega

ning KUt kKomigjoniiasu maksmise kulu kannab pusly tegevuskent vo!

[ASTSRIRIv LV LAV

aritegevuse kindel koht, on komisjonitasu tekkinud plsiva tegevuskoha voi
aritegevuse kindla koha riigis.

6.  Kui komisjonitasu maksja ja komisjonitasu saaja v6i nende mdlema
ning muu isiku erisuhte t6ttu (letab teenuse eest makstava komisjonitasu

COOL S HIGNROA VL W T T W

summa selle summa, milles oleks komisjonitasu maksja ja komisjonitasu
saaja kokku leppinud ilma sellise suhteta, kohaldatakse seda artiklit ainult

et ; Ty art a o m smm v s L b PRIy ; .
vilimiatl n.memtud Suimiima suhtes. Elldmllldkbtud Ir\umIS}OﬂltaSu

maksustatakse kummagi lepinguosalise riigi seaduste kohaselt, arvestades
iepingu teisi satieid.
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Artikkel 13

iiisenisitasy

1. Litsentsitasu, mis tekib lepinguosalises riigis j a mida makstakse teise
lepinguiosalise riigi residendile, voib maksustada selles teises riigis.

2. Nimetatud iifsentsitasu vbib oma seaduste ko'naseit maksustada ka see
lepinguosaline rilk, kus litsentsitasu tekib; kui litsentsitasu saaja on teise
lepinguosalise riigi resident, voib litsentsitasult maksu vétta kuni 10 protsenti
fitsentsitasu brutosummast.

3. Selles artiklis kasitatakse litsentsitasuna makset, mida saadakse
Kifjandus- v6i kunstiteose v&i teadustéd autoridiguse (sealhulgas kino- voi
telefilmi vdi raadio- vdi televisioonisaate salvestise; satelliidi, kaabli, optilise
fiibri vOi muu seliise tehnoioogia abil avaiikkuseie edastatud Ulekannete)
kasutamise eest v0i kasutamise diguse eest, patendi, kaubamargi, disaini y@a ™
mudeli, plaani vbi salajase valemi voi tehnoloogilise protsessi voi to0stuslikuy
kaubandusiiku vdi teadusalase sisseseade ja oskusteabe kas

vdi kasutamise diguse eest.

ise east ‘
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4.  Loikeid 1 ja 2 ei kohaldata, kui lepinguosalise riigi residendist

litsan fgiiasy gaaia ariteacovus i0imub nlisiva rcgn\nl koha vdi kindia koha
[RRN W ANY By R AW} J s '.I v
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kaudu teises lepinguosalises riigis, kus litsentsitasu tekib, ja kus ta saab
litsentsitasu pusiva tegevuskoha v6i kindla koha kaudu toimuvas

e cmat thmbor s ao ras ; . ~ Al HPA I
allthEaneS kasutatavast unGuSGaL vOi varast. SE‘:I }UhU! kohaldatakse ai'ti"\‘h

7vdi 15.

5. Litsentsitasu on tekkinud lepinguosalises riigis, kui tasu maksja on selle

T [ ‘ ' !
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tegevuskohas voi &ritegevuse kindlas kohas toimuva tegevusega ning

litsentsitasu maksmise kulu kannab pusiv tegevuskoht voi aritegevuse kindel
koht, on litsentsitasu tekkinud plsiva tegevuskcha véi aritegevuse kindla
koha riigis.

¢

6. Kui litsentsitasu maksja ja litsentsitasu saaja v6i nende mélema ja muu

oy . § s ey - ~ e
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oskusteabe eest makstava litsentsitasu summa selle summa, milles oleksid

litsentsitasu maksja ja litsentsitasu saaja kokku leppinud ilma sellise suhteta,
kohaldatakse seda artiklit ainult viimati nimetatud summa suhtes.

Enammakstud ||tsentS|tasu maksustatakse kummagi lepinguosalise riigi
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véérandamlsest selhses arluhlngus, kelle vara koosneb pohlllselt telses

iepinguosaiises riigis asuvast kinnisvarast, vdib kasu maksustada selies
teises riigis.

2. Kui lepinguosalise riigi resident saab kasu sellise vallasvara
viGrandamisest, mida kasutatakse teises lepinguosaiises riigis pisiva

tegevuskoha aritegevuses, kindlas kohas oma kutsealal tegutsedes, voi

pusuva tegevuskoha (eraldi vbi koos eftevottega) voi kindla koha
vG6randamisest, vbib kasu maksustada selles teises riigis.

3. Kui iepinguosaiise riigi etievotja saab kasu rahvusvahelises transpordis
kasutatava laeva vo&i 8husdiduki v3i nende juurde kuuluva vallasvara

voOrandamisest, maksustatakse kasu ainult selles riigis.

4. Léigetes 1, 2 ja 3 kasitiemata vara vodrandamisest saadud kasu
maksustatakse ainuit vara vodrandaja residendiriigis.
Artikkel 15
Knieatoanaviic
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1. Lepinguosalise riigi residendist flusilise isiku kutsetegevusest voi
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ik tegutseb teises lepinguosalises riigis asuvas kindlas kohas;

IS
junul maksusiatakse ainuit see tuiuosa, mis on omistatav seliefe kindlaie
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b) isik viibib teises lepinguosalises riigis rohkem kui 183 paeva sellel
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ul maksustatakse ainult see tuluosa, mida isik saab sel ajal selles
teises rigis tegutsedes.
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hambaarsti ja raamatupidaja erapraksist v6i muud seda laadi

Artikkel 16

Paigatgd

1. Arvestades artikleid 17, 19, 20 ja 22, maksustatakse lepinguosalise riigi
residendi palk ja tdosuhtest saadud muu tasu ainult selles riigis. Kui
lepinguosalise riigi resident on tdotanud ka teises lepinguosalises riigis, voib
nimetatud tasu maksustada seiies teises riigis.

ei ole vastuolus maksustada amult Ieplnguosahses r||g|s
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a) tasu saaja viibib teises lepinguosalises riigis kokku kuni 183

paeva
perioodi véltel,
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oandj t asu makstakse selle t6d6andja nimel,
a t

C) tooandja ei maksa tasu teises riigis asuva pusiva tegevuskoha voi
kindla koha kaudu.

Eelmiste l6igetega ei ole vastuolus maksustada lepinguosalises riigis

selle riigi eftevdtja rahvusvahelises transpordis kasutataval mere- voi
.
0
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Juhatuse liikme tootasu ja muud seda laadi tasu, mida lepinguosalise
riigi resident saab teise lepinguosalise riigi residendist arilihingu juhatuse voi

muu sellise organi liikmena, vmb maksustada selles teises riigis.
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Artikkel 18
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1. Artiklitest 15 ja 16 olenemata voib lepinguosalise riigi residendi tulu,
mida ta saab teises lepinguosalises riigis teatris, filmis, raadios Yol
televisioonis esinemise eest vdi muusiku vOi sportlasena tegutsedes,
maksustada seiles teises riigis.

Artiklitega 7,

feentiug Wiy, mMis 1a

[RS8

5 ja 16 ei ole vastuolus, kui loometodtaja voi sportlase
ekub tema asemel teisele isikule, maksustatakse riigis

kus loometddtaja voi sportiane tegutseb.

[N

3. Loikeid 1 ja 2 ei kohaldata, kui loometdétaja voi sportlane saab tulu

lepinguosaiises riigis ioimuvast tegevusest, mida rahastatakse péhiliselt

lepinguosalise riigi voi selle kohaliku omavalitsuse véi muu haldusiksuse

vahenditest. Sel juhul maksustatakse tulu ainult loometo6taja vOi sportlase
residendiriigis.

Artikkel 19
Pension

1. Lepinguosalise riigi residendi pension Vvoi annuiteet vdi varasema

t3dtamise eest saadud miuu seda laadi iasu maksustatakse ainult selles
riigis; séte ei kehti artikli 20 16ikes 2 nimetatud pensioni kohta.

olenemata  maksustatakse  lepinguosalise  riigi

hension v8i muu seda laadi tasu

(R REV AV
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ainult selles riigis.

2. Loikest 1

4
<

3. Termin annuiteet tahendab isikule tema eluajal perioodiliselt vOi
teatavas ajavahemikus makstavat kindiaksmadratud summat, milie

maksmine tuleneb kohustusest teha rahalisi véi mitterahalisi valjamakseid
vastutasuna killaldaste sissemaksete eest.

Artikkel 20

Riigiteenistus
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elle kohalik omavalitsus voi muu haldusiiksus maksab isikile rigi voi elie

1. a) Palk ja toosuhtest saadud muu tasu, mida lepinguosaline rilk voi
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by Selline palk jJa. muu tasu maksustatakse ainult teises
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lepinguocsalises riigis, kui isik on t&6tanud selles riigis ning:

()  ta on seiie riigi resluemja kodanik;

(i)  residentsus tuleneb ka muust asjaolust kui téétamine.
2. a) Pension, mida lepinguosaline riik v6i selle kohalik omavalitsus voi
nuu ha !dnu iksus maksab v8i mida nende icodud fondidest makstakse

o

isikule riigi vdi selle kohaliku omavalitsuse vdi muu haldusiksuse
ametiasutuses tootamise eest, maksustatakse ainult selles riigis.

F3

b) Sellme pensuon aksustatakse amult telses lepinguosalises riigis,

3. Lepinguosalise riigi vOi selle kohaliku omavalitsuse vdi muu
haldusiiksuse aritegevusega seotud 166 eest saadud palga ja muu tasu ning

pensioni kohta kehtivad artiklid 16, 17 ja 19.

Artikkel 21

piiase ja praktikandi tulu

ulidpilase ilalpidamiseks, dpinguteks v&i praktikaks tehtavaid valjamakseid,
kui Glidpilane on teise lepinguosalise riigi resndent vOi oli seda vahetult enne

dppima voi praktikaie asumist Ja vaijamakse fehakse vaijaspooi 6ppimiskoha
riiki asuvast allikast.

1. Kui lepinguosalise riigi ulikoolis vdi kolledpis véi muus tunnustatud
Oppe- vbi teadusasutuses dpetab véi teeb uurimistédd isik, kes on teise

ty
lepinguosalise riigi resident v6i oli seda vahetult enne lepinguosalisse riiki
tulekut, vabastatakse 1a liepinguosaiises riigis saadud tasuit maksu
tasumisest, kui ta on dpetamiseks vai uurimistdéd tegemiseks riiki tulekust

[N EEvaN V_\:’UII! (WaANFE R W)
alates viibinud seal alla kahe aasta.

16




i

2. Loige 1 ei kehti, kui uurimistéod on tehtud isiklikes, mitte avalikkuse
huvides.

Artikkel 23
Muu tulu

1. Lepinguosalise riigi residendi tulu, mida lepingu eelmistes artiklites ei

ole kasitletud, maksustatakse tulu tekkimise kohast olenemata ainult selles
riigis.

2.  Loige 1 ei kehti selle tulu kohta, mida lepinguosalise riigi resident saab
teises lepinguosalises riigis plisiva tegevuskoha kaudu tegutsedes voi selles
teises riigis asuvas kindlas kohas toimuvast kutsetegevusest, kui digused voi
vara, millest tulu on tekkinud, on seotud pusiva tegevuskohaga voi kindla
kohaga; sellistel juhtudel kohaldatakse artiklit 7 v6i 15. Loige ei kehti artikli 6
I6ikes 2 maaratletud kinnisvarast saadud tulu kohta.

Artikkel 24
Kapital

1. Artiklis 6 maaratletud kinnisvarast koosnevat vara, mis kuulub

lepinguosalise riigi residendile ja asub teises lepinguosalises riigis, vOib
maksustada selles teises riigis.

2. Vallasvara, mis on osa lepinguosalise riigi residendi teises
lepinguosalises riigis pusiva tegevuskoha éaritegevuses kasutatavast varast

voi kindla koha kaudu toimuvas kutsetegevuses kasutatavast varast, voib
maksustada selles teises riigis.

3. Lepinguosalise riigi ettevotja laev voi 6husdiduk ja selle juurde kuuluv

vallasvara, mida lepinguosalise riigi ettevdtja kasutab rahvusvahelises
transpordis, maksustatakse ainult selles riigis.

4. Lepinguosalise riigi residendi muu vara maksustatakse ainult selles
rigis.




Artikkel 25
Topeltmaksustamise viltimine

1. Rumeenia residendi puhul valditakse topeltmaksustamist jargmiselt:

Kui Rumeenia resident saab tulu v&i kui tal on vara, mida selle lepingu

kohaselt vdib maksustada Eestis, ja Rumeenia seadused ei sisalda
soodsamaid satteid, lubab Rumeenia:

a) residendi tulumaksust maha arvata summa, mis vordub Eestis
tasutud tulumaksuga;

b) residendi kapitalimaksust maha arvata summa, mis vordub Eestis
tasutud kapitalimaksuga.

Mahaarvatud summa ei Gleta Rumeenia tulu- voi kapitalimaksu seda

osa, mis on arvutatud enne tasutud maksusumma mahaarvamist tulult voi
varalt, mida vOib maksustada Eestis.

2. Eesti residendi puhul valditakse topeltmaksustamist jargmiselt:

a) Kui Eesti resident saab tulu, mida selle lepingu kohaselt voib

maksustada Rumeenias, ja Eesti seadused ei sisalda soodsamaid satteid,
lubab Eesti:

(i) residendi tulumaksust maha arvata summa, mis vordub
Rumeenias makstud tulumaksuga,

(i)  residendi kapitalimaksust maha arvata summa, mis vordub
Rumeenias makstud kapitalimaksuga.

Mahaarvatud summa ei Uleta Eesti tulu- ja kapitalimaksu seda osa,

mis on arvutatud enne tasutud maksusumma mahaarvamist tulult v6i varait,
mida vdib maksustada Rumeenias.

b) Kui Eesti residendist arithing saab punkti a kohaselt dividendi
Rumeenia residendist aritihingult, kelle haalediguslikest aktsiatest kuulub
talle vahemalt 10 protsenti, sisaldab Rumeenias tasutud maks peale

dividendilt tasutud maksu ka dividendi maksmise aluseks olevait kasumiosalt
tasutud maksu.
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Artikkel 26
Vordne kohtlemine

1. Lepinguosaline rilkk maksustab teise Iépinguosalise riigi kodaniku ja
kohaldab talle maksustamisega kaasnevaid ndudeid samadel alustel nagu
oma kodanikule, eelkdige seoses residentsusega. Artikliga 1 ei ole vastuolus

kohaldada seda séatet isikule, kes ei ole kummagi lepinguosalise riigi
resident.

2. L epinguosalise riigi ettevotja teises lepinguosalises riigis asuv plsiv
tegevuskoht maksustatakse samadel alustel kui teise lepinguosalise riigi
samal tegevusalal tegutsev ettevbtja. Seda I8iget ei tdlgendata Kkui
lepinguosalise riigi kohustust véimaldada teise lepinguosalise riigi residendile
tema perekonnaseisu vOi perekondlike kohustuste tottu samasuguseid

maksusoodustusi, -vabastusi vOi -vdhendusi, mida ta vobimaldab oma
residendile. .

3. Lepinguosalise riigi ettevdtja vOib maksustatavat kasumit kindlaks
maarates sellest maha arvata teise lepinguosalise riigi ettevotjale makstud
intressi, komisjonitasu, litsentsitasu v6i muu véljamakse samadel alustel
nagu valjamakse oma riigi residendile; satet ei kohaldata artikli 9 16ikes 1,
artikli 11 16ikes 7, artikli 12 |16ikes 6 ega artikli 13 16ikes 6 nimetatud juhtudel.
Lepinguosalise riigi ettevotja v8ib oma maksustatavast varast maha arvata

kohustused teise lepinguosalise riigi residendi ees samadel tingimustel nagu
kohustused oma riigi residendi ees.

4. Lepinguosalise riigi ettevotjat, milles teise lepinguosalise riigi
residentidel on otsene véi kaudne osalus, ei maksustata kdrgemalt ega

esitata talle maksustamisega seotud lisandudeid vorreldes sama riigi teise
ettevotjaga. )

5. Artikliga 2 ei ole vastuolus kohaldada seda artiklit kdigile maksudele.

Artikkel 27
Vastastikuse kokkuleppe menetlus

1. Kui isik arvab, et lepinguosalise riigi tegevus pdhjustab voi voib
péhjustada tema sellist maksustamist, mis ei ole lepinguga kooskélas, voib ta
lepinguosaliste riikide seadustest soéltumata esitada kaebuse oma
residendiriigi  padevale ametiisikule. Kui tema kaebuse suhtes tuleb
kohaldada artikli 26 Idiget 1, esitab ta asja menetlemiseks selle
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lepinguosalise riigi padevale ametiisikule, mille kodanik ta on. Kaebus
esitatakse menetlemiseks kolme aasta jooksul alates péevast, millal on
lepingut rikkuvat maksustamist pohjustavast tegevusest teada saadud.

2. Kui kaebus on padeva ametiisiku arvates digustatud ja ta rahuldavat
lahendust ei leia, pliiab ametiisik kaebuse lahendada vastastikusel
kokkuleppel teise lepinguosalise riigi padeva ametiisikuga, jargides
pShimétet, et lepingut rikkuvat maksustamist tuleb valtida. Saavutatud

kokkulepe taidetakse lepinguosaliste rikide seadustes ettenahtud
ajapiirangut kohaldamata.

3. Lepinguosaliste rilkide padevad ametiisikud puvdavad lepingu
tdlgendamisel ja kohaldamisel tekkivad kisimused lahendada vastastikusel
kokkuleppel. Topeltmaksustamise valtimiseks vobivad nad teineteisega
konsulteerida ka lepingus kasitlemata juhtudel.

4 Lepinguosaliste rilkide padevad ametiisikud voivad eelmistes l6igetes
kasitletud kokkuleppele jdudmiseks teineteisega vahetult suhelda. Kui
kokkuleppe saavutamiseks tekib vajadus suulise mdttevahetuse jarele,

voivad padevad ametiisikud Uksteisega suhelda nende esindajatest
moodustatud komisjoni kaudu.

Artikkel 28
Teabevahetus

1. Lepinguosaliste riikkide padevad ametiisikud vahetavad lepingu
jargimiseks ja lepinguosaliste riikide seaduste taitmiseks teavet

lepinguosalises  riigis kehtestatud maksude kohta tingimusel, et
maksustamine ei ole lepinguga vastuolus. Artikkel 1 teabevahetust ei piira.
Lepinguosaline riik kasitab teisest lepinguosalisest riigist saadud teavet
saladusena samamoodi nagu oma seaduste alusel saadud teavet; teave
antakse isikule ja ametivéimule (sealhulgas kohtud ja haldusasutused), kes
esimeses lauses nimetatud makse maarab vi neid kogub vdi sisse néuab
vbi kes lahendab maksudega seotud kaebusi. Teavet kasutatakse ainult

eelloetletud eesmarkidel. Teavet voib avaldada Uksnes avalikul kohtuistungil
vOi kohtuotsuses.

2. Laiget 1 ei tdlgendata lepinguosalise riigi kohustusena:

a) kasutada haldusabinbusid, mis on vastuolus lepinguosaliste
riikide Gigus- ja halduspraktikaga,
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b) anda teavet, mis ei ole lepinguosaliste riikide seaduste alusel voi
tavaparases haldusmenetluses kattesaadav;

c) anda teavet, mis sisaldab ari- vOi kutsesaladust voi

‘tootmisprotsessi kasitlevaid salajasi andmeid, véi teavet, mille avaldamine on

e

vastuolus avaliku korraga (ordre public).

Artikkel 29
Diplomaatilise esinduse liige ja konsulaarasutuse liige

Lepingut ei kohaldata diplomaatilise esinduse ega konsulaarasutuse
likme rahalistele soodustustele, mis on ette nahtud rahvusvahelise diguse
dldtunnustatud pdhimdbtete ja erikokkulepete alusel.

Artikkel 30
Lepingu joustumine

Leping jdustub paeval, millal lebinguosalised riigid on vahetanud teated

lepingu jOustumiseks vajalike pohiseaduslike noduete taitmise kohta ning
lepingut kohaldatakse:

a) Rumeenias:

0] maksule, mis peetakse kinni alates lepingu joustumisele
jargneva kalendriaasta 1. jaanuarist saadavalt tulult;

(i)  kasumi-, tulu- ja kapitalimaksule, mis makstakse lepingu
joustumisele jargneva aasta 1. jaanuaril vdi parast seda
algaval maksuaastal;

b) Eestis:

(i) maksule, mis peetakse kinni alates lepingu joustumisele
jargneva kalendriaasta 1. jaanuarist saadavalt tulult;

(i) tlu- ja kapitalimaksule, mis makstakse lepingu
joustumisele jargneva aasta 1. jaanuaril voi parast seda
algaval majandusaastal.
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Artikkel 31
Lepingu I6petamine

Leping kehtib, kuni lepinguosaline riik selle I16petab. Lepinguosaline riik
voib lepingu I6petada, kui ta on sellest diplomaatiliste kanalite kaudu
kirjalikult ette teatanud vahemalt kuus kuud enne kalendriaasta 16ppu. Sel
juhul lakkab leping kehtimast:

a) Rumeenias:

(i) tulult kinnipeetava maksu kohta selle kalendriaasta 1.
jaanuaril, mis jargneb lepingu I8petamise kohta teate
edastamise aastale;

(i) kasumi-, tulu- ja kapitalimaksu kohta selle kalendriaasta 1.
jaanuaril, mis jargneb lepingu Idpetamise kohta teate
edastamise aastale.

b) Eestis:

() tulult kinnipeetava maksu kohta selle kalendriaasta 1.
jaanuaril, mis jargneb lepingu l6petamise teate edastamise
aastale;

(ii) tulu- ja kapitalimaksu kohta selle kalendriaasta 1. jaanuaril,
mis jargneb lepingu lopetamise teate edastamise aastale.

Selle kinnituseks on volitatud isikud lepingule alla kirjutanud.

Sélmitud 23 oktoobril 2003, aastal Bukarestis kahes eksemplaris
rumeenia, eesti ja inglise keeles. Tekstid on vordselt autentsed.
Tolgendamiserinevuse korral voetakse aluseks ingliskeelne tekst.

Ru_\ eenia nimel Eesti Vabariigi nimel
Mihai Nicolae Tanasescu Heiki Loot
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