Memorandum de intelegere intre Ministerul Apelor si Protectiei
Mediului din Romania si Ministerul Federal pentru Agricultura,
Paduri, Mediu si Gospodarirea Apelor din Republica Austria privind
cooperarea bilaterala in vederea reducerii emisiilor de gaze cu
efect de sera

Ministerul Apelor si Protectiei Mediului din Roménia si Ministerul Federal
pentru Agriculturd, Paduri, Mediu si Gospodarirea Apelor din Republica
Austria, denumite Tn continuare ,Parti”,

Avénd in vedere ca Romania si Austria au ratificat Protocolul de la Kyoto la
Conventia-cadru a Natiunilor Unite asupra schimbarilor climatice (UNFCCC),

Tindnd seama, in special, de art. 6 al Protocolului de la Kyoto, incluzand
Deciziile 15/CP.7 si 16/CP.7 adoptate la cea de-a saptea Conferinta a Partilor
(CoP), desfasurata la Marrakech, in 2001, precum si de viitoarele decizii ale
Conferintei Partilor la UNFCCC si ale Conferintei Partilor la Protocolul de la
Kyoto (CoP/MoP) privind implementarea acestui articol,

Luénd in considerare prevederile art. 17 al Protocolului de la Kyoto, ale
Deciziei 18/CP.7, adoptata la cea de-a saptea Conferinta a Partilor, precum si
viitoarele decizii ale Conferintei Partilor la UNFCCC si ale Conferintei Partilor
la Protocolul de la Kyoto (CoP/MoP) privind implementarea acestui articol,

Afirmandu-gi intentia de a intreprinde toate eforturile pentru promovarea
principiilor dezvoltarii durabile si a politicilor ce iau in considerare protectia
mediului, Tn domeniul energiei, proceselor industriale, agriculturii, deseurilor,
a schimbarii destinatiei terenurilor i a silviculturii.

au convenit urmatoarele:

Articolul 1
Obiectiv

Cooperarea in cadrul acestui Memorandum de intelegere va presupune
sprijinirea realizarii, in Roméania, a unor proiecte de tip ,implementare in
comun”, Tn concordanta cu art. 6 al Protocolului de la Kyoto si transferul catre
Partea austriaca a unitatilor de reducere a emisiilor de gaze cu efect de sera
(ERU-uri) ce rezultd din implementarea unor astfel de proiecte.

Articolul 2
Ciclul proiectului
(1) Ciclul proiectului va avea la baza prevederile Protocolului de la Kyet’
toate deciziile importante ale CoP si CoP/MoP.
(2) Ciclul proiectului va fi alcatuit din urmatoarele etape:




a) Elaborarea studiului pentru situatia de referinta;

b) Validarea studiului pentru situatia de referintd, de catre o entitate
independentd, Tnainte de inceperea proiectului, Tn concordanta cu art.
3 al Memorandumului de Intelegere;

c) Pregatirea si incheierea unui Acord de achizitie a unitatilor de
reducere a emisiilor (ERU-uri) generate de proiect;

d) Monitorizarea emisiilor reale ale proiectului de catre participantii la
proiect;

e) Calcularea diferentei intre emisiile reale si cele din situatia de
referintd, tindnd cont de ajustarile situatiei de referintd, acolo unde
este cazul;

f) Verificarea anuald a ERU-urilor, certificate de céatre o entitate
independents;

g) Transferul ERU-urilor.

Articolul 3
Principii pentru stabilirea situatiei de referinta si calcularea ERU-urilor

(1) La stabilirea situatiei de referinta, se vor avea in vedere deciziile CoP si
CoP/MoP.

(2) ERU-urile atribuite unui proiect vor fi calculate prin diferenta dintre
emisiile reale certificate si emisiile din situatia de referintd, dupa realizarea
proiectului.

(3) Elaborarea studiului pentru situatia de referintad si calcularea detaliata a
ERU-urilor va urma, in general, o metodologie existentd, acceptata de
ambele Parti. Daca nu a fost altfel convenit de cele doua Parti, situatia de
referintd pentru proiectele specifice, care a fost validata in concordanta cu
prevederlle acestui Memorandum de intelegere, va trebui reevaluatd si
revalidatd de o entitate independenta la cel putin 5 ani, dar la cel muit 10 ani,
dupa validarea initiala.

(4) Partile vor coopera in vederea elaborarii si dezvoltarii ulterioare a
metodologiilor peritru stabilirea situatiei de referinta si calcularea ERU-urilor.

(5) Partea austrizca, conform prevederilor viitorului program austriz:> pentru
JI/CDM”, va sprijini activitatile de pregatire si alte activitati ce au legatura cu
proiectele, cum ar fi elaborarea, verificarea, validarea, reevaluarea si
revalidarea situatiei de referinta.

Articolul 4
Aprobarea si transferul de ERU-uri
(1) ERU-urile ce vor fi transferate Partii austriece vor fi stabilite prin ac rdu'lf
comun al Partilor, in concordantd cu prevederile art. 6 al a estw.
Memorandum de intelegere si aprobate de Partea romana in forma %cns




conform procedurilor interne legale. O asemenea aprobare scrisa va contine
o confirmare legald, cu caracter obligatoriu, a Partii roméane privind faptul ca
ERU-urile, atribuite unui proiect, in concordantd cu prevederile art. 3 al
acestui Memorandum de Tntelgagere si verificate de o entitate independenta,
vor fi transferate Partii austriece.

(2) Un asemenea transfer poate avea loc atata timp cat ERU-urile pot fi
atribuite unui proiect Tn concordantd cu prevederile art. 3 al acestui
Memorandum de Intelegere. Ca o problema de principiu, ERU-urile pot fi
transferate numai dupa producerea lor si avand in vedere masura reala a
producerii lor Tn anul respectiv.

(3) Partea roméana va sprijini dezvoltarea si realizarea proiectelor de catre
companiile implicate.

(4) Cerintele impuse comercializarii emisiilor, ce intrd sub incidenta art. 17 al
Protocolului de la Kyoto, vor fi convenite, pentru fiecare caz in parte, in
concordanta cu prevederile si regulile importante ale acestuia.

Articolul 5
Categoriile de proiecte

(1) Prevederile acestui Memorandum de intelegere, nefiind limitate ca
domeniu, se vor aplica, n principal, urmatoarelor categorii de proiecte, atata
timp cat implementarea tehnica a proiectelor corespunde cu stadiul curent al
dezvoltarii tehnice:

a) constructia (sau retehnologizarea) instalatilor de cogenerare
(producere combinata a energiei termice si electrice);

b) schimbarea combustibilului in instalatile de producere a energiei, cu
combustibili ,curati” sau trecerea de la combustibili cu continut ridicat de
carbon la cei cu continut scazut, in special, in sistemele de incalzire
urbana existente;

c) constructia (sau retehnologizarea) instalatiilor de producere a energiei
in care se obtine energie ,curatd” (in special, energie hidroelectrica,
eoliand, biogaz sau biomasa);

d) proiecte ce conduc la evitarea ersiilor sau recuperarea — in scopul
utilizarii energiei — a gazelor cu efect de serda provenite de la
depozitarea deseurilor urbane;

e) proiecte ce conduc la reducerea consumului final de energie in cladiri
de locuit, institutii publice si private, precum si Tn aplicatii si procese
industriale (incluzand utilizarea potentialului de incalzire cu deseuri).

(2) Cu privire la categoriile de proiecte ce nu sunt prezentate in alin.(1),
Partile vor decide, impreuna, in ce masura prevederile acestui Memorandqrg
de Intelegere pot fi aplicate pentru a sprijini realizarea acestora. T




(3) Proiectele selectate vor urmari reducerea impactului asupra mediului si
vor contribui la dezvoltarea sociala a Romaniei.

(4) Proiectele privind construc’ua sau retehnologizarea centralelor nucleare
vor fi excluse din acest Memorandum de intelegere.

Articolul 6
Coordonarea intre Parti

(1) Cu privire la managementul proiectelor dezvoltate cu ajutorul Partii
austriece si transferul de la Partea romana catre Partea austriaca a ERU-
urilor, atribuite proiectelor respective, Partile vor utiliza urmatorul procedeu:

(a) Ambele Parti vor desemna reprezentanti responsabili pentru
reprezentarea operativa a acestora si pentru a functiona ca punct direct
de legaturd in toate problemele ce privesc implementarea acestui
Memorandum de intelegere.

(b) Reprezentantii romani desemnati si reprezentantii austrieci desemnat
vor trebui sa ajunga la un acord privind eligibilitatea unui proiect
selectat pentru transferul de ERU-uri, in concordantd cu prevederile
acestui Memorandum de intelegere. Pe aceasta baza si in concordanta
cu art. 4 al acestui Memorandum de intelegere, ERU-urile rezultate din
proiect — ce vor fi transferate dupad realizarea acestuia, de Partea
romana catre Partea austriacd — vor trebui stabilite de comun acord
intre cele doua Parti. Acordurile mentionate mai sus se pot referi la
conditiile implementéarii reale a proiectelor.

(2) Reprezentantii desemnati ai celor doua Parti vor defini impreuna cerintele
pe care trebuie si le indeplineasca entitdtile independente, care pot fi
Tnsarcinate cu validarea situatiilor de referinta si verificarea ERU-urilor, care
s-au produs efectiv. In baza acestor cerinte, reprezentantii autorizati ai celor
doud Parti vor selecta, Tmpreuna, entitatile potrivite si vor acorda autorizarea
scriséd acestor entitati, pentru a indeplini functiile de verificare mentionate
anterior. Independenta unor asemenea entitati, fatd de reprezentantii Partii
romane sau de cei ai Partii austriece si de interesele posibililor participanti la
proiect, va reprezenta o cerinta indispensabila.

(3) Reprezer:antii desemnati ai celor doua Parti vor dezvc'w, in comun,
proceduri standard pentru anumite categorii de proiecte.

Articolul 7
Adaptarea Memorandumului de Intelegere la viitoarele acorduri
internationale

fn cazul in care o prevedere a acestui Memorandum de Intelegere contravine
unei prevederi a unui acord international ce va fi incheiat in viitor, si la-
una dintre Parti devine parte, Memorandumul de Intelegere va fi mod; iz

consecinta. Pty




Articolul 8
Dispozitii finale

(1) Prezentul Memorandum de intelegere intrd in vigoare la data primirii
ultimei notificari prin care Partile isi comunica, Tn scris, ca au fost indeplinite
procedurile interne legale pentru intrarea in vigoare a acestuia.

(2) Prezentul Memorandum de Intelegere se incheie pe o perioada de 5 ani
si poate fi prelungit prin acordul Pardilor.

(3) Oricare Parte poate denunta prezentul Memorandum de Intelegere prin
notificare scrisa adresata celeilalte Parti. Denuntarea Tsi va produce efectele
la 6 luni de la data primirii notificarii.

(4) Fiecare Parte poate propune amendamente la prezentul Memorandum
de Tntelegere. Amendamentele vor intra in vigoare in concordantd cu
prevederile alin.(1) al acestui articol si vor constitui parte integranta a
prezentului Memorandum de intelegere.

SEMNAT la Viena, la 23 octombrie 2002, in doua exemplare originale in
limba engleza.

Petru LIFICIU Wilhelm MOLTERER
Ministrul Apelor si Ministrul Federal pentru Agricultura
Protectiei Mediului Paduri, Mediu si Gospodarirea

din Romania Apelor din Republica Austria
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FEDERAL MINISTRY OF AGRICULTURE, FORESTRY, ENVIRONMENT

AND WATER MANAGEMENT OF THE REPUBLIC OF AUSTRIA
REGARDING BILATERAL CO-OPERATION FOR THE REDUZTION OF
GREENHOUSE GAS EMISSIONS
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The Ministry of Waters and Environmental Protection of Romania and the Federal Ministry
of Agriculture, Forestry, Environment and Water Management of the Republic of Austria,

hereinafter referred to as “Parties”,

Recalling that Romania and Austria have ratified the Kyoto Protocol to the United Nations

Framework Convention on Climate Change (UNFCCQC),

Taking into account in particular Article 6 of the Kyoto Protocol including Decision 15/CP.7
and 16/CP.7 adopted at the 7" Conference of the Parties (CoP), in Marrakech in 2001 as
well as further decisions of the Conference of the Parties of the UNFCCC and CoP/MoP of

the Kyoto Protocol concerning the implementation, of this Article, -

Considering the provisions of Article 17 of the Kyoto Protocol with reference also to
Decision 18/CP.7 adopted at CoP 7 in Marrakech as well as to further decisions of the
Conference of the Parties of the UNFCCC and CoP/MoP of the Kyoto Protocol concerning

the implementation, of this Article, v
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Affirming their intention to undertake all efforts to promote the principles of sustainable
development and environmental-frigndly policies, in the fields of energy, industrial

processes agrrculture wastes and Iand use change and forestry,

Objective i

The co-operation in the framework of this Memorandum of Understanding will include
support for realizing Joint Implementation projects in Romania in accordance with Article 6
of the.Kyoto Protocol through joint activities and the transfer to the Aystrian side of emission

reduction units '(ERU) resulting from the implementation of such projects.

Article 2
Project Cycle

(1) The project cycle will be based on the provisions of the Kyoto Protocol and all relevant

subsequent decisions adopted by CoP and CoP/MoP. -

(2) The project cycle will consist of the following steps:

a) Elaboration of a baseline study:

b) Validation of a baseline study before the project starts by an Independent entity in
accordance with Article 3 of this Memorandum of Understanding;

c) Preparation and conclusion of an Emission Reduction Acquisition Agreement;

d) Monitoring of actual emissions resulting from a project by project participants;

e) Caiculation of the difference between actual emissions and paseline, taking into
account agreed baseline adjustments, wherever appropriate;

f) Verification of the ERUs calculated by an Independent entity, to be performed

annually;
4) Transfer of ERUs.
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Article 3
Principles for baseline setting and calculation of ERUs

be~calculated by subtracting the monitored and

verified data on actual emissions from the baseline after the realization of the project.

(3) The elaboration of the baseline study and the detailed calculation of ERUs will follow
primarily an existing methodology accepted by both Parties. Unless otherwise agreed
between the Parties for specific projects a baseline, which has been validated in
accordance with the provisions of this Memorandum of Understanding, will have to be re-
assessed and revalidated by an Independent entity at the earliest 5 years, but at the latest

10 years after the original validation.

(4) The Parties will co-operate on the elaboration and further development of

methodologies for baseline setting and ERU calculation.

(5) The Austrian side will, subject to the provisions of the future Austrian J/CDM
programme, support preparatory and other additional activities in connection with the
projects, such as elaboration, verification, validation, re-assessment and revalidation of the

baseline.

Article 4
Approval and Transfer of ERUs

(1) The ERUSs to be transferred to the Austrian side will be determined between the Parties
by mutual agreement in accordance with the provisions under Article & of this Memorandum
of Understanding and approved by the Romanian side in written form, in accordance with its
internal legal procedures. Such written approval will contain a legally binding confirmation of




the Romanian. side that the ERUs attributable to a project under Article 3 of this

Memorandum of Understanding and verified by an Independent entity will be transferred to
the Austrian side.
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(8) The Romanian Party will furthermore assist the companies involved for development
and fulfillment of projects.

(4) The necessary details related to emissions trading under Article 17 of the Kyoto

Protocol will be agreed on a case by case basis in accordance with its relevant provisions
and rules.
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! Article 5

Project Categories

(1) The provisions of this Memorandum of Understanding, while not limited in scope, will
apply in any case to the following project categories in so far as the technical
implementation of the projects corresponds to the current state of technological
development:

a) Construction (or retrofitting) of CHP installations:

b) Fuel switch in energy conversion installations to renewable or from fuels with high
carbon content to fuels with lower carbon content, in particular in existing distance-
heating systems;

¢) Construction (or retrofitting) of power generation instailations operated with
renewable (in particular hydropower, wind pIOWer, biogas or biomass CHP);

d) Projects leading to avoidance or (energetic) recovery of greenhouse gas emissions
from landfills;
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&) Projects leading to reduction of final energy consumption in residential buildings,
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public and private service buildings as well as in industrial applications - and
processes (including waste heat: potentials).

contribute to the social development of Romania.

(4) Projects aiming at the construction or retrofitting of nuclear power plants will be
. excluded under this Memorandum of Understanding.

Article 6

Co-ordination between Parties

{ (1) Concerning the management of projects with regard to the support granted by the
Austrian Party and with regard to the transfer of ERUs attributable to a project from the
Romanian side to the Austrian side, the Parties agree upon the following process:

a) Both Parties will designate representatives to be responsible on their behalf for the
operative representation and to functlon as direct contact points in all matters
concerning the implementation of this Memorandum of Understanding.

o b) The Romanian designated representatives and the Austrian designated
[ representatives will have to reach agreement on the eligibility of a selected project for
transfer of ERUs in accordance with the provisions of this Memorandum of
Understanding. On this basis and in accordance with Article 4 of this Memorandum of
Understanding the ERUs resulting from the project, which will be transferred after the
project realization from the Romanian side to the Austnan side, will have to be
determined by mutual agreement between the two Parties. The above-mentioned

agreements may be linked to conditions related to the actual implementation of the
projects.
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(2) The designated representatives of the Parties will jointly define the requirements for

'Independent entities that may be charged with baseline validation and verification of ERUs

which have actually occurred. On the basis of this definition of requirements the designated

(38) The designated representatives of the Parties will jointly develop standardized
procedures for certain project categories.

7 Article 7
' Adjustment of the Memorandum of Understanding

to future international agreements

In case when a specific provision of this Memorandum of Understanding contradicts a
provision from a treaty to be concluded in the. future and to which one of the sides becomes
a party, the Memorandum of Understanding will be accordingly adjusted.

Article 8

Final Provisions

| (1) The present Memorandum of Understanding will enter into effect after both Parties have
informed each other in writing that their internal procedures necessary for its taking effect
have been completed.

(2) The present Memorandum of Understanding will be effective for a period of 5 years
and may be prolonged by mutual understanding of the Parties.

(3) Either Party may declare in writing that this Memorandum of Understandmg ceases to
be eifective. This declaration takes effect 6 months after its recelpt by the other Party.
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(4) Each Party can propose changes to'the present Memorandum of Understanding. Such
«  changes will enter into effect in accordance with paragraph 1 of this article and will be a
part of this Memorandum of Understandiny

For the Ministry of Waters and Environmental For the Federal Ministry of Agriculture,

Protection of Forestry, Environment and
Romania W Water Management of

the Republic of Austria
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