Acord de fmprumut 4809-RO

Acord de imprumut

(Proiectul Economia bazati pe cunoastere)
fntre
ROMANIA
si

BANCA INTERNATIONALA PENTRU RECONSTRUCTIE $I DEZVOLTARE

Datat 8 decembrie 2005

e, o



IMPRUMUT NUMARUL 4809 -RO

ACORD DE IMPRUMUT

ACORDUL, datat 8 decembrie 2005, intre ROMANIA (Tmprumutatul) si
BANCA INTERNATIONALA PENTRU RECONSTRUCTIE SI DEZVOLTARE

(Banca).

Aviand in vedere ci imprumutatul, fiind satisficut de fezabilitatea si de prioritatea
proiectului descris in Anexa 2 la prezentul Acord (Proiectul), a solicitat sprijinul Bancii

in finantarea Proiectului;

Avénd n vedere cd Banca a fost de acord ca, pe baza urmitoarelor, intre altele,

si acorde Imprumutatului un imprumut pe baza termenilor i conditiilor stipulate in

prezentul Acord;

ACUM, PRIN URMARE, pirtile sunt de acord asupra urmdtoarelor:

e 2 gt e e S e RN




ARTICOLUL I
Conditii generale; Definitii

Sectiunea 1.01. “Conditiile Generale Aplicabile Acordurilor de Imprumut si
Garantie intr-o singurd monedd” ale Bincii, datate 30 Mai 1995 (asa cum au fost
amendate in data de 1 mai 2004) (Conditiile Generale) constituie parte integranti a

prezentului Acord.

Sectiunea 1.02. Cu exceptia cazului in care contextul nu cere altfel, diversii
termeni definifi in Conditiile Generale §i in Preambulul la acest Acord au respectivele

intelesuri stabilite in acestea, iar urmitorii termeni suplimentari au urmitoarele intelesuri:

(a) “Raport de Monitorizare Financiari” sau “RMF” inseamni fiecare raport

pregitit in conformitate cu Sectiunea 4.02 a acestui Acord:

(b) “Programul de finantare nerambursabild” fnseamni programul de co-

finantare la care se refers Partea C.2 a Anexei 2 la prezentul Acord;

(c) “TIC” inseamnd tehnologia informatiei i comunicatiilor;
(d) “RECL” inseamni refeaua electronica a comunitdtii locale;
(e) “MCTI” inseamnd Ministerul Comunicafiilor gi. Tehnologiei Informatiei

din tara Imprumutatului, sau orice succesor legal al acestuia;



® “IMMM?” inseamnai intreprinderi mici, mijlocii §i microintreprinderi;

(g “Strategia nationald pentru noua economie §i Implementarea Societitii
Informationale” fnseamn3 strategia fmprumutatului pentru o societate informationala $i

dezvoltarea economiei bazate pe cunoastere, datati octombrie 2002;

(h) “UMP” inseamnd Unitatea de Management a Proiectului din cadrul MCTI
sau orice succesor legal al acesteia acceptabil Bincii si la care se face referire in

paragraful 2 al Partii A a Anexei 5 la prezentul Acord;

(i) “MOP” finseamnd manualil operational al Proiectului care pregiteste
implementarea Proiectului operaiunilor fiduciare asumate prin Proiect, si la care se face

referire in paragraful 4 al Partii A a Anexei 5 la prezentul Acord,

G4) “Plan de achizitii” fnseamnd planul de achizitii, datat 30 septembrie
2005, acoperind perioada initiald de 18 luni (sau mai mult) de implementare a Proiectului
,dupd cum va fi actualizat periodic in conformitate cu prevederile Sectiunii 3.02 a
prezentului Acord, astfel incit si acopere perioade succesive de cite 18 luni (sau mai

mult) de implementare a Proiectului;

(k) “Avansul pentru Pregitirea Proiectului” fnseamni avansul acordat de
citre Banca Imprumutatului pe baza scrisorii de nfelegere semnata de cétre Bancd in data

de 22 iunie 2004 si de catre Imprumutat in data de 30 iunie 2004, amendatd prin




scrisoarea de amendament semnati de citre Banci in data de 30 mai 2005 §i de citre

fmprumutat in data de 15 iunie 2005;

O “Comitetul de Coordonare a Proicctului” sau “CCP” fnseamni comitetul

infiintat de catre Imprumutat prin Ordinul MCTI nr.43 din 2005, avind membrii si
temenii de referin{d acceptabili Biincii, la care se face referire in paragraful 3 al Partii A a

Anexei 5 la prezentul Acord; si

(m) “Contul Special” fnseamni contul la care se face referire in Sectiunea

2.02 (b) a prezentului Acord.




ARTICOLUL 11
imprumutul

Sectiunea 2.01. Banca este de acord si fmprumute Tmprumutatului, in termenii si
conditiile stabilite sau la care face referire Acordul de fmprumut, o suma egald cu saizeci

milioane dolari SUA (60.000.000 $).

Sectiunea 2.02. (a) Suma imprumutului poate fi trasd din Contul Imprumutului in
conformitate cu prevederile Anexei 1 la prezentul Acord pentru: (i) cheltuielile efectuate
(sau, dacd Banca va conveni astfel, care urmeazi si fie eféctuate) cu privire la costul
corect al bunurilor, serviciilor, instruirilor §i costurilor operationale necesare pentru
realizarea Proiectului §i care vor fi finantate din sumele Imprumutului; §i (ii) alte

cheltuieli aferente Proiectului in ceea ce priveste acordarea de finantare nerambursabili .

(b) imprumutatul, prin MCTI, pentru scopurile Proiectului, poate deschide si
mentine in dolari SUA un cont special de depozit (Contul Special) la 0 banca comerciala,
care urmeaza sd fie administrat de UMP, in termeni si conditii acceptabile Bincii,
incluzénd o protectie corespunzitoare impotriva compensirii, confiscarii si sechestrarii.
Tragerile in si platile din Contul Special vor fi efectuate in conformitate cu prevederile

Anexei 6 a prezentului Acord.

©) Imediat dupd data intrarii in efectivitate, Banca, in numele Imprumutatului, va

trage din Contul fmprumutului si 1si va recupera suma reprezentind suma trasi si




nerambursatd la acea dati din Avansul pentru pregitirea Proiectului, si fsi va pliti toate -
comisioanele acumulate si neplitite. Suma netrasd din Avansul autorizat pentru

pregdtirea Proiectului va fi in consecin{3 anulati.

Sectiunea 2.03. Data inchiderii va fi 30 iunie 2011 sau orice alti dati ulterioara
stabilita de catre Banca. Banca va notifica imediat Imprumutatul in legitura cu aceasta

dati ulterioara.

Sectiunea 2.04. Imprumutatul va pléti Béncii un comision initial in sumi de un
procent (1.00%) din suma imprumutului st va beneficia de orice reducere a comisionului
pe care o poate acorda Banca periodic. Acest comision trebuie s fie platibil nu mai tirziu

de saizeci (60) zile dupi data de intrare in efectivitate.

Sectiunea 2.05. imprumutatul va pléti Bincii un comision de angajament la o ratd
de trei pétrimi de procent (3/4 din 1.00%) pe an aplicabil la suma netrasi din Tmprumut la

un moment dat.

Sectiunea 2.06. (a) imprumutatul va plati dobandi la suma tras3 din fmprumut si
nerambursatd la un moment dat, pentru fiecare perioadd de dobandi, la o ratid egali cu

suma dintre rata de bazd LIBOR si marja totalid LIBOR.

(b) Pentru scopurile acestei Sectiuni:
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(ii)

(iii)

(iv)

“Perioadd de Doband4” inseamni perioada inifiald incepand din
momentul §i incluzind data prezentului Acord, pani la, dar
excluzénd prima Datd de Plati a Dobanzii care survine imediat
dupd data semndrii, §i, dupd perioada initiald, fiecare perioada |
calculatid din momentul $i.inc1uzﬁnd Data de Platd a Dobanzii

pand la, dar excluzand urmitoarea Data de Plati a Dobénzii.

“Data de Platd a Dobénzii” inseamni orice dati specificatd fn

Sectiunea 2.07 a prezentului Acord.

“rata de baza LIBOR” inseamni, pentru fiecare perioadd de
dobandd, rata oferitd pe piata interbancari din Londra pentru
depozitele in dolari SUA la 6 luhi valabild in prima zi din
Perioada de Dobandd (sau, in cazul Perioadei Initiale de
dobéndi, rata valabild in ziua sau urmitoarea zi precedenta
primei zile a unei astfel de pericade de dobandi), dupd cum a
fost determinatd fn mod rezonabil de Banci si exprimatd ca si

procent pe an.

“marja totald LIBOR” fnseamni, pentru fiecare perioadi de
dobanda: (A) trei pitrimi dintr-un procent-(3/4 din 1.00%); (B)
minus (sau plus) marja medie ponderatd, pentru fiecare astfel de
perioadd de dobandi, mai mica (séu mai mare) decit ratele

oferite pe piata interbancari din Londra, sau alte rate de referinta




pentru depozite la 6 luni pentru imprumuturile nerambursate =

acordate de Banci sau pentru partea alocati de Banci in scppul
finantdrii imprumuturilor intr-o singurd valutd sau portiuni din
acestea acordate de Banci care includ fmprumutul; dupd cum a
fost determinati in mod rezonabil de cdtre Banci si exprimate ca

procent pe an.

(9] Banca va notifica imprumutatului rata de bazi LIBOR §i marja totald

LIBOR pentru fiecare Perioadd de Doband3, imediat dupd determinarea acestora.

(d) Ori de céte ori, in urma schimbirilor intervenite in practica pietei care ar
putea afecta determinarea ratelor dobanzii specificate in Sectiunea 2.06, Banca determini
cd este in interesul tuturor imprumutatilor sii si al Bancii si aplice o modalitate pentru
determinarea ratelor de dobanda aplicabile imprumuturilor, alta dect cea mentionata in
Sectiunea amintitd, Banca poate modifica baza de determinare a ratelor dobanzii
aplicabile imprumuturilor nu mai devreme de 6 luni de la notificarea imprumutatului cu
privire la noud bazi de calcul. Noua bazi .va deveni efectivd la expirarea perioadei de
notificare cu exceptia cazului in care Imprumutatul notificd Bancii obiectiile sale la
aceasta in timpul perioadei mentionate, caz in care modificarea respectivi nu se va aplica

fmprumutului.

Sectiunea 2.07. Dobénda si alte comisioane vor fi platibile semestrial in arierate

la datele de 15 aprilie §i 15 octombrie ale fiecirui an.




Sectiunea 2.08. Imprumutatul va rambursa Imprumutul in conformitate cu

graficul de rambursare previzut in Anexa 3 la prezentul Acord.




ARTICOLUL III

Executia Proiectului

Sectiunea 3.01. (a) Imprumutatul isi declard angajamentul fatd de obiectivul

S
Proiectului, §i, pentru aceasta, va realiza Proiectul, ggrin MCTI, cu diligenta si eficienfa
cuvenite §i in conformitate cu practici administrative, tehnice, financiare, de inginerie,
educationale, de comunicatii si de tehnologia informatiei corespunzitoare, si va furniza
cu promptitudinea necesard fondurile, facilititile, serviciile si alte resurse necesare

Proiectului.

(b) Féra a se limita la prevederile paragrafului (a) al acestei sectiuni §i cu
exceptia cazului in care Imprumutatul si Banca vor conveni altfel, Imprumutatul, prin
MCTI, va realiza Proiectul in conformitate cu Programul de Implementare stabilit in

Anexa 5 la prezentul Acord.

Sectiunea 3.02. (a) Cu exceptia cazului in care Banca va conveni altfel, achizitia
bunurilor $i serviciilor necesare Proiectului si finantate din fondurile Imprumutului va fi
guvernatd de prevederile Anexei 4 la prezentul Acord, dupa cum aceste prevederi vor fi

detaliate ulterior in Planul de Achizitii.

(b) Imprumutatul, prin UMP, va actualiza Planul de Achizitii in conformitate.
cu prevederile Ghidului acceptabil Bancii, si va Tnainta astfel de actualiziri spre aprobare

Bancii nu mai térziu de 12 luni de la data Planului de Achizitii anterior.




_Sectiunea 3.03. Pentru scopurile Sectiunii 9.07 din Conditiile Generale si fird a -

se limita la acestea, imprumutatul, prin MCTI:

(a) va pregiti $i fnainta Béncii, pe baza liniilor directoare acceptabile
acesteia, nu mai tarziu de (sase) 6 luni de la Data Inchiderii sau oricare alti data
ulterioard convenita fn acest scop intre Imprumutat si Banci, un plan destinat si asigure

continuarea Indeplinirii obiectivelor Proiectului; si

(b) va asigura Bancii posibilitatea de a se consulta cu Imprumutatul cu

privire la planul mentionat.




ARTICOLUL 1V

Prevederi Financiare

Sectiunea 4.01. (a) imprumutatul, prin MCTI, va stabili si mentine un sistem de

management financiar, care include finregistrdri §i conturi §i va pregiti declaratii

financiare adecvate in conformitate cu standarde contabile acceptabile Bancii, pentru a

reflecta operatiile, resursele si cheltuielile Proiectului.

(b) Imprumutatul, prin MCTI:

(i)

(i)

va avea situatiile financiare la care se face referire Tn paragraful
(a) al acestei Sectiuni auditate, pentru fiecare an fiscal (sau alti
perioadd agreati cﬁ Banca), de citre auditori independenti
acceptabili Bancii, incepand cu anul fiscal in care a fost efectuati
prima tragere din Avansul pentru pregitirea Proiectului, in

conformitate cu standardele de audit acceptabile Bancii;

va transmite Bancii imediat ce este disponibil, dar in nici un caz
nu mai tirziu de 6 luni de la sfirsitul fiecirui an (sau altd

perioadd agreatd cu Banca), (A) copii certificate ale situatiilor

financiare la care se face referire in paragraful (a) al acestei

Sectiuni pentru fiecare astfel de an (sau altd perioadi agreati de

Banci) astfel auditat, si (B) punctul de vedere al auditorilor




asupra acestor situatii financiare, in continut §i detaliu

acceptabile Béncii; gi

(iii) va furniza Bincii orice alte informatii referitoare la aceste
inregistréri si conturi si la auditul acestor situatii financiare si
referitor la auditorii mentionati, dupi cum Banca, in mod
rezonabil, le poate solicita periodic;

(c) Pentru toate cheltuielile pentru care au fost ficute trageri din Contul

imprumutului in baza declaratiilor de cheltuieli, fmprumutatul, prin MCTI:

(1)

(1)

(iii)

va pastra, cel putin un an dupd ce Banca a primit raportul de
audit pentru, sau acoperind, anul fiscal in care a fost efectuatd
ultima tragere din Contul Imprumutului, toate fnregistrarile
(contracte, comenzi, facturi, note de platd, chitante si alte

documente) care evidentiazi astfel de cheltuieli;

va permite reprezentanfilor Béncii si examineze aceste

ihregistréri; si

se va asigura cd aceste declaratii de cheltuieli sunt incluse in

auditarea fiecirui an fiscal (sau altei perioade agreatd de Banci),

la care se face referire in paragraful (b) al acestei Sectiuni.




Sectiunea 4.02. (a) Fird a se limita la obligatiile de raportare a planului d§:
actiune prevézut in Partea C a Anexei 5 la prezentul Acord, imprumutatul, prin MCTI, va
pregati si furniza Bincii un Raport de Management Financiar, in forma si continut

acceptabile Bancii, care:

@) stabileste sursele si utilizarea fondurilor Proiectului, atat cumulat, cit
si pentru perioada la care se referi raportul, prezentand separat
fondurile puse la dispozitie prin Imprumut si explicand diferentele

dintre cheltuielile efective si cele planificate ale acestor fonduri;

(1) descrie stadiul implementirii Proiectului, atat cumulat, cét si pentru
perioada la care se refera raportul, explicand diferentele dintre

implementarea efectivi si cea planificata a Proiectului ; si

(iii) stabileste stadiul achizitiilor in cadrul Proiectului la finele perioadei la

care se referd raportul.

(b) Primul RMF va fi furnizat Bancii nu mai tirziu de patruzeci §i cinci (45)
de zile de la sfrsitul primului trimestru calendaristic ulterior datei de efectivitate a
Proiectului si va acoperi perioada incepénd cu data ef¢qtu5ﬁi primgi cheltuieli din cadru_l
Proiectului §i pana la sfarsitul acestui prim trimestru calendaristic; ulterior fiecare RMF
va fi furnizat Bancii nu mai tirziu de patruzeci si cinci (45) de zile dupd terminarea

fiecdrui trimestru calendaristic si va acoperi acel trimestru calendaristic.



ARTICOLUL V

Data intririi in efectivitate

Sectiunea 5.01. Urmitoarele evenimente sunt specificate ca si conditii
suplimentare pentru intrarea in Efectivitate a Acordului avand intelesului mentionat in
Sectiunea 12.01 (c) a Conditiilor Generale, si anume, acela ¢ Imprumutatul, prin MCTI,

va fi adoptat MOP in mod satisfacator pentru Banca.

Sectiunea 5.02 Data care intervine la osutidouizeci (120) de zile dupid data

acestul Acord este speciticata pentru scopurile Sectiunii 12.04 din Conditiile Generale.



ARTICOLUL VI
Reprezentantul fmprumutatului; Adrese

Sectiunea 6.01. Ministerul Finantelor Publice din tara Imprumutatului este
desemnat ca reprezentant al imprumutatului pentru scopurile Sectiunii 11.03 din

Conditiile Generale.

Sectiunea 6.02. Urmitoarele adrese sunt mentionate pentru scopurile Sectiunii

11.01 din Conditiile Generale:

Pentru fmprumutat:

Ministerul Finantelor Publice
Strada Apolodor nr. 17

Bucuresti

Romania

Telex: Fax:

11239 4021 312 6792

Pentru Banci:

Banca Internationald pentru Reconstructie si Dezvoltare
Strada Hnr. 1818 N.W.

Washington, D.C. 20433

Statele Unite ale Americii

Adresa telegrafica: o Telex: - Fax:

INTBAFRAD 248423 (MCI) or (202) 477-6391
Washington, D.C. 64145 (MCI)




Drept urmare, pirtile la prezentul Acord, actionand prin reprezentantii lor legal
autorizati, au dispus ca prezentul Acord si fie semnat in numele lor la Bucurest in ziua si

anul mentionate in scris, la inceput.

ROMANIA

De ciitre

Reprezentant autorizat

Sebastian Teodor Gheorghe Vladescu
Ministrul Finantelor Publice

BANCA INTERNATIONALA PENTRU
RECONSTRUCTIE SI DEZVOLTARE

De citre
Reprezentant autorizat

Owaise Saadat
Seful Misiunii Bancii Internationale pentru
Reconstructie si Dezvoltare la Bucuresti



ANEXA 1

Tragerea sumelor din Imprumut

1. Tabelul de mai jos precizeazi Categoriile de cheltuieli care pot fi finantate din
sumele fmprumutului, alocarea sumelor fmprumutului pe fiecare categorie $i procentul

cheltuielilor pentru articole care urmeazi si fie astfel finantate in cadrul fiecirei categorii

Suma alocati din

Imprumut % din cheltuielile
(Exprimati in care urmeaza si fie
Categoria dolari SUA) finantate
(1) Bunuri 29.620.000 100% din chelwieli

externe, 100 % din
cheltuieli locale gi
(costuri ex-factory)

st 80% din alte
cheltuieli achizitionate

local

(2)  Costuri operationale 8.510.000 100%

(3)  Serviciile Consultantilor si audit 2.280.000 85% din cheltuieli
externe
si 75% din cheltuieli

: o - locale
(4)  Publicitate, monitorizare si 1.240.000 85% din cheltuielile
evaluare externe i 75% din cheltuielile locale

(5) Instruiri 3.740.000 100%




Categoria Suma alocati din

fmprumut % din cheltuielile
(Exprimati in care urmeaza si fie
dolari SUA) finantate
(6)  Programul de finantare 9.000.000 100%
nerambursabili :
(7)  Costuri operationale 3.390.000 75%
suplimentare
(8) Refinantarea Avansului 2.000.000 Sume datorate
Pentru Pregitirea Proiectului conform
Sectiunii 2.02 (¢)
a prezentului Acord
(8) Nealocate 220.,000
60.00.,000
2. Pentru scopurile prezentei Anexe:
(a) termenul “cheltuieli externe” inseamna cheltuielile exprimate in moneda

oricdrei {ari alta decdt cea a Imprumutatului pentru bunuri sau servicii achizitionate din

teritoriul oricarei {ri, alta decét cea a Imprumutatului;

(b) termenul  “cheltuieli locale” finseamni cheltuieli in  moneda

Imprumutatului  sau pentru bunuri sai servicii ~achizifionate de pe teritoriul

Imprumutatului;




(c) termenul “Bunuri” va include, de asemenea, sumele plétibile de citre
RECL furnizorilor de servicii de acces la Internet i telefonie In cadrul contractelor de

furnizare a serviciilor de bandi largd citre RECL;

(d) termenul “Costuri operationale” inseamnd costurile aferente RECL,
serviciilor nationale de asistentd tehnici si ale portalului din cadrul implementarii
Proiectului, care includ: consumabile, salariile personalului, chiria pentru sedii; §i

intrefinerea i asigurarea echipamentului;,

(e) termenul “Publicitate, Monitorizare si Evaluare” inseamni cheltuielile
generate de evaluarea progresului in implementarea Proiectului, si sporirea congtientizarii

in randul populatiei {intd asupra oportunititilor i experientei Proiectului;

()  termenul “instruiri” inseamni cilitoriile de studii aferente Proiectului,
cursurile de instruire, seminariile, atelierele de lucru si alte activitdti de instruire
neincluse fn contractele pentru furnizarea de bunuri sau servicii, inclusiv costurile de

deplasare si diurna pentru instructori §i cursanti i

(g) “Costuri operationale suplimentare” fnseamna costurile operationale
aditionale efectuate de citre UMP in scopul implementirii Proiectului cuprinzand:
Vsalariile personalului  (altele decat  salariile functionarilor publici), costurile de
comunicatii (inclusiv postd §i Internet), costurile de publicitate irhplicate de achiziﬁi,
transport local, combustibil, costurile de functionare, intrefinere §i asigurare a

autovehiculelor; costurile cu chiria spatiilor de birou; renovarea §i reamenajarea



birourilor inclusiv echipamente §i consumabile, intrefinerea i asigurarea echipamentelor

de birou; costurile pentru deplasare si diurna inclusiv costul cazirii §i a transportului

local; comisioane bancare; §i, instruirea personalului UMP.

3. Fara a se limita la prevederile paragrafului 1 de mai sus, nici o tragere nu va fi
facutd pentru: (a) plati efectuate pentru cheltuieli anterioare datei prezentului Acord; si
(b) orice cheltuieli din cadrul oricirei categorii incluse in tabelul 1 din paragraful 1 de
mai sus (cu exceptia celor din Categoria (8)), in cazul in care Banca nu a primit plata
integrald a comisionului initial la care se face referire in Sectiunea 2.04 a prezentului

Acord.

4. Banca poate solicita ca tragerile din Contul imprumutului s fie ficute Tn baza
declaratiilor de cheltuieli pentru cheltuieli in cadrul contracfelor pentru: (a) instruiri; (b)
bunuri costind mai putin de 100.000 dolari SUA echivalent pe contract; (c) servicii ale
consultantilor individuali costand mai putin de 50,000 dolari SUA echivalent pe contract;
(d) pentru servicii ale firmelor de consultan3 pentru contracte costind mai putin de
100.000 olari SUA echivalent pe contract; (e) programul de finantari nerambursabile in
cadrul Categoriei (6) a prezentei Anexe; si (f) costuri operationale in cadrul Categoriilor
(2) si (7), toate in astfel de termeni si condifii dupd cum va specifica Banca prin

notificarea Imprumutatului.

L



ANEXA 2
Descrierea Proiectului

Obiectivul Proiectului este de a accelera participarea comunitdtilor dezavantajate
la societatea §i economia bazatd pe cunoastere in Roménia. In acest scop; Proiectul va
permite Imprumutatului sa implementeze strategia nationald pentru Noua Economie si
implementarea programului Societitii Informationale, §i programele Uniunii Europene cu

privire la societatea informationald pentru toti.

Proiectul este format din patru componente, sub rezerva eventualelor modificari
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de obiective:

Partea_ A: Accesul la TIC in_comunititile dezavantajate si imbunititirea

cunostintelor informatice.

1. Furnizarea de echipament, servicii de consultantd, infrastructuri si
instruire §i punerea la dispozitie de fonduri pentru costuri
operationale pentru imbunititirea accesului la tehnologia informatiei
si comunicatii (TI&C) prin dezvoltarea RECL si a furnizorului

national de asxstenté tehnicd, prin crearea a cel pu;m 200 de re;ele

electronice locale care si ofere mformatu servicii §i beneficii

cetdtenilor si micilor intreprinzitori.
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2. Furnizarea de servicii de consultantd si instruire pentru a promova

sporirea accesului la TI&C si servicii electronice prin intermediul

RECL.

3. Furnizarea de servicii de consultanti si instruire pentru a facilita educatia
in domeniul informatic a elevilor si profesorilor din cadrul nivelelor primare i

gimnaziale ale educatiei.

PARTEA B: Dezvoltarea si promovarea serviciilor e-puvernare

1. Furnizarea de echipament, servicii de consultantd si instruire pentru
dezvoltarea unui sistem on-line pentru inregistrarea asociatiilor familiale sia

persoanelor fizice autorizate.

2. Furnizarea de echipament, servicii de consultan{d si instruire pentru
autoritdfile guvernamentale §i asigurarea de servicii Internet pentru
autoritdfile locale, in vederea dezvoltirii unei refele integrate pentru

eliberarea de informatii si documente civile citre populatie.

Partea C: Promovarea_ suportului electronic pentru comert si inovatie pentru

IMMM-uri



1. Furnizarea de echipament, servicii de consultantd, instruire §i furnizarea de
fonduri pentru costuri operationale in scopul dezvoltarii unui portal pentru promovarea

retelei comertului electronic i a activitdtilor comerciale.

2. Oferirea unei facilitafi de cofinanfare prin programul de finantare
nerambursabild din fmprumut in favoarea intreprinzitorilor individuali el gibili, pentru a

facilita adoptarea activititilor comerciale electronice.

PARTEA D: Managementul de proiect

Asigurarea de fonduri pentru costurile operationale ale UMP; asigurarea de
vehicule pentru UMP si servicii de consultant pentru audit si monitorizarea si evaluarea

Proiectului.

Se estimeazi ca Proiectul si fie finalizat pand la data de 31decembrie 2010.



Data planificati a platii

- ANEXA 3

Grafic de rambursare

Ratele de capital (exprimate in dolari
SUA)

In fiecare 15 aprilie si 15 octombrie

incepand cu 15 aprilie 2011

péand la 15 octombrie 2022

2.500.000



ANEXA nr. 4
Achizitii
Sectiunea I Generalititi

A. Toate bunurile, lucririle §i serviciile (altele decat serviciile de
consultantd) vor fi achizifionate conform precizirilor din Partea I a
-~Ghidului: Achizitiile fn cadrul imprumuturilor BIRD si creditelor
IDA” datat mai 2004 (Ghidul Achizitiilor) si prevederilor din aceasti

Anex3.

B. Toate serviciile consultantilor vor fi achizifionate in conformitate cu
Sectiunile I gi IV din “Ghidul: Selectia si angajarea consultantilor de
cétre imprumuta;ii Baincii Mondiale” datat mai 2004 (Ghidul pentru

Servicii de Consultant3) si cu prevederile din aceastd AnexA.

C. Termenii cu initiala majuscula utilizafi mai jos in aceastd Anexi
pentru a descrie metode de achizitie specifice sau metode de
revizuire de citre Banci a contractelor specifice, au intelesul atribuit
in Ghidul Achizitiilor sau in Ghidul pentru Servicii de Consultants,

dupi caz.




serviciile de consultanti)

™

Licitatia Internationalj Competitivd. Cu exceptia cazurilor previzute

in Partea B a acestei sectiuni, contractele vor fi atribuite pe baza
Licitatiei Internationale Competitive. Prevederile paragrafului 2.55 si
2.56 din Ghidul Achizitiilor care ofera conditiile de acordare a
preferintelor pentru bunurile produse intern in procesul de evaluare a
ofertelor, vor fi aplicate bunurilor produse pe teritoriul

Tmprumutatului.

Alte proceduri de achizitie

Licitatia Nationali Competitivi. Bunurile estimate a costa mai putin decit

echivalentul a 100.000 dolari SUA pe contract pot fi achizitionate pe baza
contractelor atribuite in baza Licitatiei Nationale Competitive si a clauzelor

aditionale prevazute in anexa la aceasta Anexi.

Cumpdrare. Bunurile estimate a costa mai putin decét echivalentul a 50.000
dolari SUA pe contract pot fi achizifionate pe baza contractelor atribuite pe

baza procedurii de Cump%_irare.




3. Contractarea Directi. Bunurile care, dupd cum agreeazi Banca. Tndeplinesc

conditiile pentru Contractare Direct, pot fi procurate conform prevederilor

metodei de achizitie amintite.

Sectiunea a I a. Metode specifice de achizitie pentru serviciile de consultanti

A. Selectia Bazati pe Calitate si Cost. Cu exceptia celor specificate in Partea B

a acestei Sectiuni, serviciile de consultan{d vor fi achizifionate pe baza contractelor
atribuite pe baza Selectiei Bazate pe Calitate si Cost. Pentru scopurile paragrafului 2.7
din Ghidul pentru Servicii de Consultantd, lista scurti a consultantilor pentru serviciile
estimate a costa mai putin decit echivalentul a 200.000 dolari SUA pe contract poate

cuprinde in totalitate consultanti locali.

B. Alte proceduri

1. Selectia in cazul unui buget fix. Serviciile pentru obiectivele care, dupa cum

agreeaza Banca, indeplinesc condifiile paragrafului 3.5. din Ghidul Serviciilor de
Consultanta pot fi achizifionate pe baza contractelor atribuite pe baza unui Buget Fix in
conformitate cu prevederile paragrafelor 3.1. si 3.5 din Ghidul pentru Servicii de

Consultanta,

2. Selectia bazati pe costul cel mai mic. .'Servicv:ivile péntru 6bi’ectivele care, dupa
cum agreeazi Banca, indeplinesc conditiile paragrafului 3.6 din Ghidul pentru Servicii de

Consultanti pot fi achizitionate pe baza contractelor atribuite pe baza selectiei bazate pe
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costul cel mai mic, in conformitate cu prevederile paragrafului 3.1. si 3.6 din Ghidul

pentru Servicii de Consultanti.

3. Selectia bazati pe calificarea consultantilor. Serviciile estimate a costa sub

echivalentul a 200.000 dolari SUA pe contract pot fi achizitionate pe baza contractelor
incheiate pe baza prevederilor paragrafelor 3.1, 3.7 si 3.8 din Ghidul pentru Servicii de

Consultanga,

4. Selectia_cu_sursd unici. Serviciile pentru obiectivele din situatiile care

indeplinesc conditiile paragrafului 3.10 din Ghidul pentru Servicii de Consultanti pentru
Selectia cu sursa unici, pot fi, dupd avizul initial al Bancii, procurate fn conformitate cu

prevederile paragrafelor 3.9 péna la 3.13 din Ghidul pentru Servicii de Consultanta.

5. Consultantii _individuali. Serviciile pentru activitdfi care indeplinesc

conditiile stabilite in prima propozitie din paragraful 5.1. din Ghidul pentru Servicii de
Consultanti pot fi achizitionate in cadrul contractelor atribuite consultantilor individuali
in conformitate cu prevederile paragrafelor 5.2 pani la 5.3 din Ghidul pentru Servicii de
Consultanta. in conditiile descrise la paragraful 5.4 din Ghidul pentru Servicii de
Consultant3, astfel de contracte pot fi atribuite consultantilor individuali pe baza de sursi

unicd, cu aprobarea prealabili a Bancii.



Sectiunea a IV a. Revizuirea de ciitre Banci a deciziilor de achizitie

Planul de achizitii va stabili acele contracte care vor face obiectul revizuirii |

prealabile a Béncii. Toate celelalte contracte vor face obiectul revizuirii ulterioare a

Bancii.




Anexi la
Anexa 4

Prevederi obligatorii pentru achizitii in cadrul contractelor finangate de

Banci, care fac obiectul Licitatiei Nafionale Competitive

Contractele pentru bunuri pentru care Anexa 4 la Acordul de fmprumut permite
achizitia in cadrul paragrafelor 3.3 si 3.4 din Ghidul de achizitii, pot fi procurate in

conformitate cu prevederile legilor si reglementirile nationale, cu urmiatoarele exceptii:
A. Proceduri

Procedura pentru atribuirea unui contract de achizitie publica prin licitatie
deschisd, definitd la Articolul nr. 9 din Ordonanta de urgenta privind achizitiile publice
nr. 60/2001, cu modificirile ulterioare, va fi respectatd in toate cazurile, indiferent de
valoare. Invitatiile la licitatie vor fi publicate cel putin intr-un ziar de circulatie nationala
sau in Monitorul Oficial, asigurand o perioadi de cel putin treizeci (30) de zile pentru

pregitirea si depunerea ofertelor.

B. Evaluarea calificirii ofertantilor

in cazurile in care nu este utilizata pre-calificarea, calificarea ofertantului care este

recomandat pentru atribuirea contractului va fi evaluatd prin post-calificare, luandu-se in



considerare minima experientd, cerinfele tehnice si financiare care vor fi enuntate

explicit in documentele de licitatie.

C. Participarea societitilor comerciale proprietate de stat

Societitile comerciale proprietate de stat din Romania vor fi eligibile pentru a
participa ca ofertanti doar daci dovedesc ¢4 sunt autonome din punct de vedere juridic si
financiar, functioneazi dupd legile comerciale $i nu sunt institutii dependente de
autoritatea contractanti. Maj mult, se vor supune aceloragi cerinte privind participarea la

licitatie si buna executie ca si ceilali ofertanti.

D. Documente de licitatie

Autoritdfile  contractante vor folosi documente de licitatie  standard
corespunzdtoare pentru achizifia de bunuri §i servicii, care vor contine proiectul de
contract si conditiile contractulyj acceptabile pentru Banci. Instructiunile de licitatie
vor stipula clar cd discount-ul, dac existd, trebuie declarat de citre ofertant fie intr-o
scrisoare de fnaintare fie in formularul de ofert. in cazul societdtilor mixte, documentele
de licitatie vor stipula raspunderea solidara si individuala a partenerilor care fac parte din

societatea mixta.



Prezentarea ofertelor, deschiderea si evaluarea, atribuirea contractuluj

(a)

(b)

(©)

Ofertele trebuie prezentate intr-un singur plic conﬁnﬁnd
informatiile de calificare ale ofertantului, ofertele tehnice si de
pret (financiare), care vor fi deschise in sedinta publici de

deschidere a ofertelor.

Ofertele vor fi deschise in public imediat dupd termenul limita
pentru depunerea ofertelor. Nici o ofertd nu va fi respinsi in
timpul gedinfei de deschidere. Numele ofertantului, valoarea
totald a fieciirei oferte i orice discount-uri vor fi citite cu voce
tare si inregistrate in minuta sesiunii de deschidere a ofertelor.
Orice discount care nu a fost mentionat in scrisoarea de Tnaintare
sau in formularul de ofertd nu va fi luat in considerare la

evaluare.

Evaluarea ofertelor trebuie ficuti in strictd concordanti cu
criteriile cuantificabile valoric, specificate in documentele de
licitatie §i nu se vor utiliza sisteme de punctare bazate pe un
algoritm de calcul sau punctarea pe baza ofertei celei mai

avantajoase din punct de vedere tehnico-economic.



(d)

(e)

()

(2)

(h)

Extinderea valabilitatii ofertei poate fi permisi o singurd dat3,

doar pentru maximum treizeci (30) de zile. Nu vor fi cerute alte

prelungiri fird acordul prealabil al Bincii.

Contractele trebuie adjudecate ofertantilor calificati care au
depus oferta cu cel mai scizut pret de evaluare si care a

indeplinit conditiile impuse.

Nu va fi acordata nici o marja de preferin{a n cadrul licitatiei

nationale competitive.

Nu se vor organiza negocieri, chiar si cu ofertantul cu cel mai

mic pret de evaluare, firi acordul prealabil al Bancii.

Rezultatele evaludrii i numele ofertantului céstigitor vor fi

publicate.

F. Ajustirile de pret

Contractele de luhgé duratd (de ex. de mai mult de optsprezece (18) luni) vor

contine o clauzi corespunzitoare de ajustare de pref.




G. Respingerea tuturor ofertelor

(a) Nu vor fi respinse toate ofertele si nu vor fi solicitate noi oferte

fard avizul prealabil si in scris al Bincii.

) Cénd numirul ofertelor primite este mai mic de doud, nu se va

relua procedura de achizitie fara acordul prealabil al Bincii.

H. Garantii

Nu va fi facutd nici o plati fn avans contractorilor farad o scrisoare de garantie
adecvatd pentru plata avansului. Formularea confinutului unor astfel de garantii va fi

inclus3 in documentele de licitatie si va fi agreatd de Banci.




ANEXA 5

Programul de implementare

Partea A: Managementul Proiectului

1. imprumutatul va delega responsabilitatea realizirii Proiectului catre

MCTL

2. Pentru a permite MCTI sa implementeze in mod eficient Proiectul, nu
mai tirziu de (30) zile dupd data intrérii in efectivitate, va fi infiintatd 0 UMP cu personal
$i resurse adecvate. Prin urmare UMP va fi mentinuta cu personal si resurse adecvate pe
toatd durata Proiectului. UMP va avea personal administrativ si tehnic, si, daca e necesar.
personalul tehnic va fi localizat in cadrul altor ministere ale Imprumutatului care
colaboreazd cu MCTI in implementarea Proiectului. UMP va fi, printre altele, responsabil
pentru managementul financiar, achizitii, Plati si pregitirea rapoartelor de progres si a

rapoartelor anuale cu privire la Proiect .

3. Pentru o coordonare de ansamblu, fmprumutatul va mentine, sub
conducerea MCTI al imprumutatului, Comitetul de Coordonare a Proiectului (CCP)
incluzénd reprezentanti de inalt nivel din diverse ministere si ageh;ii ale Imprumutatului
implicate in pregdtirea si implementarea Proiectului. CCP, printre altele, va stabili

directiile strategice si liniile directoare ale Proiectului §i va aproba MOP.



4. MOP, satisficitor pentru Banci, va fi aprobat de Comitetul de Coordonare a

Proiectului §i va fi adoptat de catre i_mprumutat prin MCTL

5. imprumutatul, prin MCTI, va lua misurile necesare pentru implementarea Proiectuluj’

in conformitate cu MOP si nu va modifica, suspenda, abroga, contramanda sau renunta la

nici o prevedere din MOP far3 acceptul prealabil al Bancii,

Partea B: Implementarea Programului_de finantare nerambursabild din Partea C.2 a

Proiectului

1. Tmprumutatul, prin MCTL va implementa Proeramul de
finantare nerambursabili in concordanti cu prevederile din
MOP si procédurile pentru selectia beneficiarilor si a sub-
proicctelor, precum si conform principalilor termeni si

conditii ale acordurilor ce vor fi incheiate cu beneficiarii,

2. impmmutatul, prin MCTI, se va asigura ca beneficiarul
oriciror sume din cadrul Programului de finantare
nerambursabild va realiza sub-proiectul in concordanti cu

acordul incheiat, graficul de realizare si bugetul.

Partea C: Rapoarte si Monitorizare

Imprumutatul, prin MCTL



(a) va mentine politici si proceduri adecvate care sd-i permiti’ s3
monitorizeze §i si evalueze permanent, conform indicatorilor acceptati de Banca,

realizarea Proiectului §i indeplinirea obiectivelor acestuia;

(b) va elabora, conform termenilor de referinfd satisficitori Bancii, si va
furniza Bancii, la data sau in Jurul datei de 30 mai 2008, un raport intermediar care si
integreze rezultatele activitatii de monitorizare si evaluare, desfasurata in conformitate cu
prevederile subparagrafului a) al acestui paragraf, privind progresul inregistrat in
realizarea Proiectului in _perioada anterioard datei raportului mentionat si stabilirea
maésurilor recomandate pentru asigurarea realizirii eficiente a Proiectului, precum si

atingerea obiectivelor acestuia in perioada care urmeaza acestei date; si

(c) va analiza impreuni cu Banca, pani la data de 30 iunie 2008, sau orice
altd data ulterioari stabilita de Banci, raportul la care se face referire in subparagraful (b)
al acestui paragraf, si, in continuare, va lua misurile necesare pentru a se asigura
finalizarea eficients a Proiectului si realizarea obiectivelor acestuia, pe baza concluziilor

si recomanddrilor din raportul mentionat si a sugestiilor Bancii.
ANEXA 6
Contul Special

1. Pentru scopurile acestei Anexe:



A

(a) termenul “Categorii eligibile” inseamni Categoriile 1), (2), (3), 4. (‘5),'.

(6) i (7) stabilite in tabelul din paragraful 1 al Anexei 1 la prezentul Acord;

) termenul “cheltuieli eligibile” inseamni cheltuielile pentru acoperirea
costurilor rezonabile ale bunurilor §i lucririlor Proiectului si care vor fi finantate din
sumele Imprumutului alocate periodic categoriilor eligibile in conformitate cu prevederile

Anexei | la prezentul Acord; si

(c) termenul “Alocatie autorizata” inseamna suma de 3.000.000 dolari SUA
care urmeaza sa fi trasd din Contul fmprumutului $i depozitata in Contul Special conform
prevederilor paragrafului 3 (a) al acestei Anexe, cu mentiunea ci totusi, daci Banca nu
stabileste altfel, Alocatia Autorizati va fi limitata la suma de 1.500.000 dolari SUA pana
cand suma cumulatd a tragerilor din Contul Imprumutului impreund cu suma totald
neutilizatd a tuturor angajamentelor speciale emise de Banca conform Sectiunii 5.02 din

Conditiile Generale va fi egald sau mai mare decat echivalentul a 6.000.000 dolari SUA.

2. Platile din Contul Special vor fi efectuate exclusiv pentru cheltuieli eligibile in
conformitate cu prevederile prezentei Anexe, inclusiv pldtile directe in moneda locald
prin transferuri ficute in conturile furnizorilor $i contractorilor, deschise la banci

comerciale, in concordanti cu regulile $i procedurile acceptate de Banci.

3. Dupé ce Banca a primit dovada satisficatoare ci a fost deschis Contul Special,
tragerile Alocatiei Autorizate si tragerile ulterioare pentru realimentarea Contului Special

se vor face dupd cum urmeazi:
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(a)

Pentru tragerea Alocatiei Autorizate, imprumutatul, prin MCTI, va

trimite Bancii o cerere sau cereri de depozit in Contul Special al unei/unor sume care nu

depégesc, cumulat, Alocafia Autorizati. Pe baza fiecdrei astfel de cereri, Banca, in

numele imprumutatului, va trage din Contul Tmprumutului si va depune in Contul Special

suma sau sumele respective, aga cum a fost solicitat de Imprumutat, prin MCTIL.

(b)

) Pentru realimentarea Contului Special, fmprumutatul,
prin MCT], va trimite Bancii cereri de tragere in Contul Special

la intervalele pe care le va mentiona Banca.

(i) Inainte de sau la data fiecirei astfel de cereri,
imprumutatul, prin MCTI, va transmite Bancii documentele sau
alte dovezi necesare, in conformitate cu paragraful 4 al acestei
Anexe, pentru plata sau platile in legatura cu care a fost solicitata
realimentarea. Pe baza fiecirei astfel de cereri, Banca, in numele
Tmpmmutatului, va trage din Contul fmpmmutului si va depune
in Contul Special suma pe care Imprumutatul, prin MCTI, a
solicitat-o si despre care se demonstreazi prin documentele si
dovezile respective ci a fost platitd din Contul Special pentru

chelwieli eligibile. Fiecare astfel de depozit in Contul Special va

fi tras de Banci din Contul imbrumutului, in cadrul categoriei

eligibile respective i in sumele echivalente respective, dupi cum




au fost justificate prin documentele mentionate §i prin ahe
dovezi.
4, Pentru ﬁecaré platé efectuati de citre Imprumutat prin MCTI din Contul Special.
fmprumutatul va furiza Béncii, la un inter?al pe care Banca il va solicita in mod

rezonabil, toate documentele si alte dovezi evidentiind ca plata respectivi a fost efectuatra

exclusiv pentru cheltuieli eligibile.

5. Fara a contraveni prevederilor paragrafului 3 al acestei Anexe, nu i se va solicita

Bancii sa efectueze alte depozite in Contul Special:

(a) dacd Banca stabileste oricind ci toate tragerile care urmeaza ar trebuj
efectuate de citre Imprumutat direct din Contul Imprumutului n conformitate cu
prevederile articolului V din Conditiile Generale si ale paragrafului a) al Sectiunii 2.02

din prezentul Acord;

(b) daci fmprumutatul nu a fumnizat Béncii, Tn perioada mentionati in
Sectiunea 4.01 b) (ii) din acest Acord, oricare dintre rapoartele de audit solicitate a fi
trimise Bancii, asa cum specificd sectiunea mentionatd, in legdturd cu auditul

inregistrarilor i conturilor aferente Contului Special;

(c) dacd Banca notifici oricand fmprumutatului intentia sa de a suspenda, in-
intregime sau partial, dreptul Tmprumutatului de a efectua trageri din Contul

Imprumutului, in baza prevederilor Sectiunii 6.02 din Conditiile Generale; sau



(d) din momentul in care suma totald neutilizatd din fmprumut, alocars
categoriilor eligibile, minus suma totald neutilizats din angajamentele speciale emise de
Bancd in conformitate cu Sectiunea 5.02 din Conditiile Generale, va fi egald cu -

echivalentul dublului Alocatiei Autorizate.

Dupd aceasta, tragerea din Contul Imprumutului a sumei neutilizate l‘éﬁ]asé din
Imprumut pentru categoriile eligibile, va urma procedurile pe care Banca le va notifica
Imprumutatului. Aceste trageri ulterioare vor fi efectuate numai dupi ce $i cu conditia ca
Banca sa se fi declarat satisfdcuta, la data notificirii, cu documentatia care evidentiazi ca
toate sumele carc vor ramine depozitate in Contul Special vor fi utilizate pentru pla:
sleivnic Chchuichiion higibile.

6. (a) Dacd Banca va constata oricind cd oricare dintre plitile din Contul
Special: (i) a fost efectuata pentru o cheltuiala sau intr-o suma care nu este eligibila in
conformitate cu paragraful 2 al acestej Anexe; sau (ii) nu a fost justificati cu documentele
furnizate Bincii, fmprumutatul, urmare notificarii Bancii: (A) va oferi documentele
Justificative aditionale pe care Banca le poate solicita; sau (B) va depune in Contul
Special (sau, dacid Banca va solicita astfel, va rambursa Bancii) o suma egald cu suma
unei astfel de plati sau a partii acesteia care nu este eligibild sau justificatd. Numai daca
Banca nu va stabili altfel, nici o alta tragere in Contul Special nu va mai fi efectuati pana ‘
cand fmprumulatul nu va transmite documentele respective sau nu va depune sau nu o va

rambursa suma respectivi, dupi cum este cazul.




(b) Dacd Banca va constata ci orice sumi neutilizatd din Contul Special" nu

va fi solicitatd pentru acoperirea unor cheltuieli ulterioare aferente cheltuielilor eligibile,

Imprumutatul va rambursa Bancii, suma neutilizata respectivd, imediat dupi ce a primit.

notificarea din partea Bancii.

(c) fmpmmutatul poate rambursa Bancii, la notificarea acesteia, toate sau o

parte din fondurile depozitate in Contul Special.

(d) Rambursarile citre Banca, -efectuate in conformitate cu paragraful 6 a,),

b) sau ¢) din aceasts Anexd, vor fi creditate in Contul Imprumutuiui pentru trageni

ulterioare sau pentru anulare, in conformitate cu prevederile relevante ale prezentulu;

Acord, incluzand Conditiile Generale.
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LOAN NUMBER 4809-RO

LOAN AGREEMENT
ReE.C
AGREEMENT, dated Deecrares )%2005 between ROMANIA (the
Borrower) and INTERNATIONAL BANK FOR RECONSTRUCTION AND
DEVELOPMENT (the Bank).

WHEREAS the Borrower, having satisfied itself as to the feasibility and priority

of the project described in Schedule 2 to this Agreement (the Project), has requested the
Bank to assist in the financing of the Project;

WHEREAS the Bank has agreed, on the basis, inter alia, of the foregoing, to
extend the Loan to the Borrower upon the terms and conditions set forth in this
Agreement;

NOW THEREFORE the parties hereto hereby agree as follows:

ARTICLE 1

General Conditions; Definitions

Section 1.01. The “General Conditions Applicable to Loan and Guarantee
Agreements for Single Currency Loans” of the Bank, dated May 30, 1995 (as amended
through May 1, 2004) (the General Conditions), constitute an integral part of this
Agreement.

Section 1.02. Unless the context otherwise requires, the several terms defined in

the General Conditions and in the Preamble to this Agreement have the respective
meanings therein set forth, and the following additional terms have the following
meanings:

(a) “Financial Monitoring Report” or “FMR” means each report prepared in
accordance with Section 4.02 of this Agreement;

(b) “Grant Facility” means the co-financing facility referred to in Part C.2 of
Schedule 2 to this Agreement; . '

(©) “ICT” means information and communication technology;

d “LCeN" means local community e-network;

éfﬂ!ﬁ:nlg'ﬂi&k\;‘-::’



-2.

(e) “MCIT” means the Ministry of Communications and Information
Technology of the Borrower, or any successor thereto;

@ “MSME” means micro-, small- and medium-sized enterprises;

(g) “National Strategy for the New Economy and the Implementation of the
Information Society” means the Borrower’s strategy for an information society and
knowledge economy development, dated October 2002;

(h) “PMU” means the Project Management Unit in MCIT or any legal
successor thereto satisfactory to the Bank, and referred to in paragraph 2 of Part A of
Schedule 5 to this Agreement;

i) “POM” means the Project Operational Manual setting forth the
implementation and fiduciary operations of the Project, and referred to in paragraph 4 of
Part A of Schedule 5 to this Agreement;

G4) “Procurement  Plan” means the procurement plan, dated
September 30, 2005, covering the initial eighteen (18) month period (or longer) of Project
implementation, as the same shall be updated from time to time in accordance with the
provisions of Section 3.02 to this Agreement, to cover succeeding eighteen (18) month
periods (or longer) of Project implementation;

k) “Project Preparation Advance” means the project preparation advance
granted by the Bank to the Borrower pursuant to the letter agreement signed on behalf of
the Bank on June 22, 2004, and on behalf of the Borrower on June 30, 2004, as amended

by the amendment letter signed on behalf of the Bank on May 30, 2005, and on behalf of

the Borrower on June 15, 2005;‘

0y “Project Steering Committee” or “PSC” means the committee
established by the Borrower pursuant to MCIT Order No. 43/2005, with membership and
terms of reference satisfactory to the Bank, and referred to in paragraph 3 of Part A of
Schedule 5 to this Agreement; and

(m)  “Special Account” means the accotnt referred to in Section 2.02 () of

this Agreement.

s o g e oS
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ARTICLE I
The Loan
Section 2.01. The Bank agrees to lend to the Borrower, oh the terms and

conditions set forth or referred to in the Loan Agreement, an amount equal to sixty
million Dollars ($60,000,000).

Section 2.02. (a) The amount of the Loan may be withdrawn from the Loan.

Account in accordance with the provisions of Schedule 1 to this Agreement for: (i)
expenditures made (or, if the Bank shall so agree, to be made) in respect of the reasonable
cost of goods, services, training and operating costs required for the Project and to be
financed out of the proceeds of the Loan; and (ii) other expenditures incurred under the
Project in respect of the Grant Facility.

(b) The Borrower, through MCIT, may, for the purposes of the Project, open
and maintain in Dollars a special deposit account (the Special Account) to be
administered by the PMU in a commercial bank on terms and conditions satisfactory to
the Bank, including appropriate protection against set-off, seizure and attachment.
Deposits into, and payments out of, the Special Account shall be made in accordance
with the provisions of Schedule 6 to this Agreement.

(c) Promptly after the Effective Date, the Bank shall, on behalf of the
Borrower, withdraw from the Loan Account and pay to itself the amount required to
repay the principal amount of the Project Preparation Advance withdrawn and
outstanding as of such date and to pay all unpaid charges thereon. The unwithdrawn
balance of the authorized amount of the Project Preparation Advance shall thereupon be

canceled.

Section 2.03. The Closing Date shall be June 30, 2011, or such later date as the
Bank shall establish. The Bank shall promptly notify the Borrower of such later date.

Section 2.04. The Borrower shall pay to the Bank a front-end fee in an amount
equal to one percent (1.00%) of the amount of the Loan, subject to any waiver of a

portion of such fee as may be determined by the Bank from time to time. Such fee shall B

be payable not later than sixty (60) days after the Effective Date.

Section 2.05. The Borrower shall pay to the Bank a -commitment charge at the
rate of three-fourths of one percent (3/4 of 1.00%) per annum on the principal amount of
the Loan not withdrawn from time to time. ’

Section 2.06. (a) The Borrower shall pay interest on the principal amount of the
-Loan withdrawn and outstanding from time to time, at a rate for each Interest Period
equal to LIBOR Base Rate plus LIBOR Total Spread. - ' '

- ~-,»_:,x‘\})g‘-.‘<.\;z, B i



(b) For the purposes of this Section:

) “Interest Period” means the initial period from and including the
date of this Agreement to, but excluding, the first Interest
Payment Date occurring thereafter, and after the initial period,
each period from and including an Interest Payment Date to, but
excluding the next following Interest Payment Date.

(ii) “Interest Payment Date” means any date specified in Section .

2.07 of this Agreement.

(iti) “LIBOR Base Rate” means, for each Interest Period, the London
interbank offered rate for six-month deposits in Dollars for value
the first day of such Interest Period (or, in the case of the initial
Interest Period, for value the Interest Payment Date occurring on
or next preceding the first day of such Interest Period), as
reasonably determined by the Bank and expressed as a
percentage per annum.

(iv) “LIBOR Total Spread” means, for each Interest Period: (A)
three-fourths of one percent (3/4 of 1.00%); (B) minus (or plus)
the weighted average margin, for such Interest Period, below (or
above) the London interbank offered rates, or other reference
rates, for six-month deposits, in respect of the Bank’s
outstanding borrowings or portions thereof allocated by the Bank
to fund single currency loans or portions thereof made by it that
include the Loan; as reasonably determined by the Bank and
expressed as a percentage per annum.

(c) The Bank shall notify the Borrower of LIBOR Base Rate and LIBOR
Total Spread for each Interest Period, promptly upon the determination thereof.

(d) Whenever, in light of changes in market practice affecting the
determination of the interest rates referred to in this Section 2.06, the Bank determines
that it is in the interest of its borrowers as a whole and of the Bank to apply a basis for

determining the interest rates applicable to the Loan other than as provided in said

Section, the Bank may modify the basis for determining the interest rates applicable to
the Loan upon not less than six (6) months’ notice to the Borrower of the new basis. The
new basis shall become effective on the expiry of the notice period unless the Borrower
notifies the Bank during said period of its objection thereto, in which case said
modification shall not apply to the Loan.

Section 2.07. Interest and other charges shall be payable senuannually in arrears
on April 15 and October 15 in each year.
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Section 2.08. The Borrower shall repay the principal amount of the Loan in
accordance with the amortization schedule set forth in Schedule 3 to this Agreement.

ARTICLE 111
Execution of the Project

Section 3.01. (a) The Borrower declares its commitment to the objective of the

Project, and, to this end, shall carry out the Project, through MCIT, with due diligence .

and efficiency and in conformity with appropriate administrative, technical, engineering,
financial, educational and information and communication technology practices, and
shall provide, promptly as needed, the funds, facilities, services and other resources

required for the Project.

(b) . Without limitation upon the provisions of paragraph (a) of this Section
and except as the Borrower und the Bank shall otherwise agree, the Borrower, through
MCIT, shall carry out the Project in accordance with the Implementation Program set
forth in Schedule 5 to this Agreement.

Section 3.02. (a) Except as the Bank shall otherwise agree, procurement of the
goods and services required for the Project and to be financed out of the proceeds of the
Loan shall be governed by the provisions of Schedule 4 to this Agreement, as said
provisions may be further elaborated in the Procurement Plan.

(b) The Borrower shall, through the PMU, update the Procurement Plan in
accordance with guidelines acceptable to the Bank, and furnish such update to the Bank
not later than twelve (12) months after the date of the preceding Procurement Plan, for

the Bank’s approval.

Section 3.03. For the purposes of Section 9.07 of the General Conditions and
without limitation thereto, the Borrower, through MCIT, shall:

(a) prepare, on the basis of guidelines acceptable to the Bank, and furnish to
the Bank not later than six (6) months after the Closing Date or such later date as may be

agreed for this purpose between the Borrower and the Bank, a plan designed to ensure the

continued achievement of the Project’s objective; and

b) afford the Bank a reasonable opportunity to exchange views with the
Borrower on said plan. 4

g

o rE
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ARTICLE 1V
Financial Covenants

Section 4.01. (a) The Borrower, through MCIT, shall maintain a financial
management system, including records and accounts, and prepare financial statements in
accordance with consistently applied accounting standards acceptable to the Bank,
adequate to reflect the operations, resources and expenditures related to the Project.

(b) The Borrower, through MCIT, shall:

i) have the financial statements referred to in paragraph (a) of this
Section for each fiscal year (or other period agreed to by the
Bank), commencing with the fiscal year in which the first
withdrawal under the Project Preparation Advance was made,
audited, in accordance with consistently applied auditing
standards acceptable to the Bank, by independent auditors
acceptable to the Bank;

(ii) furnish to the Bank as soon as available, but in any case not later
than six (6) months after the end of each such year (or such other
period agreed to by the Bank): (A) certified copies of the
financial statements referred to in paragraph (a) of this Section
for such year (or other period agreed to by the Bank), as so
audited; and (B) an opinion on such statements by said auditors,
in scope and detail satisfactory to the Bank; and

(iii) furnish to the Bank such other information concerning such.

records and accounts, and the audit of such financial statements,
and concerning said auditors, as the Bank may from time to time
reasonably request.

() For all expenditures with respect to which withdrawals from the Loan
Account were made on the basis of statements of expenditure, the Borrower, through

MCIT, shall:

(1) retain, until at least one (1) year after the Bank has received the
audit report for, or covering, the fiscal year in which the last
withdrawal from the Loan Account was made, all records
(contracts, orders, invoices, bills, receipts and other documents)
evidencing such expenditures;

(61)] enable the Bank’s representatives to examine such records; and

i b e e st
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(iii) ensure that such statements of expenditure are included in the
audit for each fiscal year (or other period agreed to by the Bank),
referred to in paragraph (b) of this Section. v

Section 4.02. (a) Without limitation upon the Borrower’s progress reporting
obligations set out in Part C of Schedule 5 to this Agreement, the Borrower, through
MCIT, shall prepare and furnish to the Bank a Financial Monitoring Report, in form and
substance satisfactory to the Bank, which:

(i) sets forth sources and uses of funds for the Project, both
cumulatively and for the period covered by said report, showing
separately funds provided under the Loan, and explains variances
between the actual and planned uses of such funds:;

(ii)  describes physical progress in Project implementation, both
cumulatively and for the period covered by said report, and
explains variances between the actual and planned Project
implementation; and

(iti)  sets forth the status of procurement under the Project, as at the end
of the period covered by said report.

(b) The first FMR shall be furnished to the Bank not later than forty-five
(45) days after the end of the first calendar quarter after the Effective Date, and shall
cover the period from the incurrence of the first expenditure under the Project through the
end of such first calendar quarter; thereafter, each FMR shall be furnished to the Bank not
later than forty-five (45) days after each subsequent calendar quarter, and shall cover
such calendar quarter.

ARTICLE V
Effective Date; Termination

Section 5.01. The following event is specified as an additional condition to the

effectiveness of the Loan Agreement within the meaning of Section 12.01 (c) of the

General Conditions, namely, that the Borrower, through MCIT, shall have adopted the
POM satisfactory to the Bank.

Section 5.02. The date one hundred and twenty days (120) days after the date of
this Agreement is hereby specified for the purposes of Section 12.04 of the General
Conditions.
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ARTICLE VI
Representative of the Borrower; Addresses

Section 6.01. The Minister of Public Finance of the Borrower is designated as

representative of the Borrower for the purposes of Section 11.03 of the General
Conditions.

Section 6.02. The following addresses are specified for the purposes of Section
11.01 of the General Conditions:

For the Borrower:

Ministry of Public Finance
17, Apolodor Street

Bucharest

Romania

Telex: Facsimile:

11239 4021 312 6792
For the Bank:

International Bank for
Reconstruction and Development

1818 H Street, N.W.

Washington, D.C. 20433

United States of America

Cable address: Telex: Facsimile:

INTBAFRAD 248423 (MCI) or (202) 477-6391
Washington, D.C. 64145 (MCD



IN WITNESS WHEREOF, the parties hereto, acting through their duly
authorized representatives, have caused this Agreement to be signed in their respective
names in Bucharest, Romania, as of the day and year first above written. '

ROMANIA

\ Authorized Representative

INTERNATIONAL BANK FOR
RECONSTRUCTION AND DEVELOPMENT

M

Authorized Representative

By

o

SRR TR
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SCHEDULE 1
Withdrawal of the Proceeds of the Loan
1. The table below sets forth the Categories of items to be financed out of the
proceeds of the Loan, the allocation of the amounts of the Loan to each Category and the

percentage of expenditures for items so to be financed in each Category:

Amount of the

Loan Allocated % of
(Expressed in Expenditures
Category Dollars) to be financed
(1) Goods 29,620,000 100% of foreign

expenditures, 100%
of local expenditures
(ex-factory cost) and
80% of local
expenditures for other
items procured locally

(2)  Operating Costs 8,510,000 100%
(3)  Consultants' 2,280,000 85% of foreign
Services and Audits expenditures
' and 75% of local
expenditures
(4) Dissemination, Monitoring 1,240,000 85% of foreign
and Evaluation expenditures
and 75% of local

expenditures



Category

(5)  Training

(6)  Grant Facility

(7)  Incremental Operating Costs

(8) Refunding of
- Project Preparation
Advance

(9) Unallocated

-11 -

Amount of the
Loan Allocated
(Expressed in

Dollars )

3,740,000

9,000,000

3,390,000

2,000,000

220,000

A

% of
Expenditures
to be Financed

100%

100%

75%

Amounts due
pursuant to
Section 2.02 (¢)
of this Agrecment

TOTAL 00,000,000
2. For the purposes of this Schedule:
(a) the term “foreign expenditures”™ means expenditures in the currency of

any country other than that of the Borrower for goods or services supplied from the
ountry other than that of the Borrower:

h) the term “focal expenditures™ means expenditures in the currency of the
Borrower ot tor goods or services supplied from the territory of the Borrower;

(< the e Goods - snail also include charges pavable by [LCeNs (o
internet and telephone services providers under contracts to provide Broadband services
ra b CoNs,

o the term “Operating Costs™ means the costs incuired by LLCeNs. the
national support provider and the portal on account of Projedt implementation
cotiprising - ofhce sapplhies. salaries of satts rent O ortice aocmmodations, and

marenance nd nsorainee of couomeny
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(e) the term “Dissemination, Monitoring and Evaluatjon” means the costs
incurred to measure progress in Project implementation, and to raise awareness in
targeted populations of the opportunities and lessons of the Project;

) the term “Training” means Project related study tours, training courses,

seminars, workshops and other training activities not included under goods or service-

providers’ contiucts, including travel and per diem costs of trainees and trainers; and

(g) the term “Incremental Operating Costs” means the incremental
operating  costs incurred by the PMU on account of the Project implementation
comprising: salaries of staff (other than the salaries of the civil Servants), communication
(including postage and nternet);  procurement related advertising  costs:  Jocal
transportation; fuel: operating, maintenance and insurance costs for vehicles: rent of the
office accommaodation- e ERECGD aod rchabiiiction ol olhices including equipment;
othce supplies, maintenance and insurance of the office equipment; Project related travel
and per diem allowances including accommodation and local transportation: hanking
charves: aod reaintna PN e
3. Notwithstanding the provisions of paragraph 1 above, no withdrawals shall be
made in respect of: (a) payments made for expenditures prior o the date of this
Agreement; and (b) any expenditures under any Category in the wble in puaragraph |
above (except under Category (8)), unless the Bank has received payment in full of the
front-end fee referred to in Section 2.04 of this Agreement.

4. The Bank may require withdrawals from the Loan Account to be made on the
basis ol statements of expenditure for expenditures under contracts for: (a) training: (b)
goods costing less than $100.000 equivalent per contract; (¢) for services of individual
consultants  costing less than $50.000 equivalent per contract; (d) for services of
consulting firms under contracts costing less than $100.000 equivalent per contract; (e)
grants under Category (6): and (1 operating costs under Categories (2) and (7). all under
such terms and conditions as the Bunk shal) specify by notice to the Borrower.



-13-

SCHEDULE 2
Description of the Project

The objective of the Project is to accelerate the participation of knowledge
disadvantaged communities in the knowledge-based society and economy in Romania.
To this end, the Project will enable the Borrower to implement the National Strategy for
the New Economy and Implementation of the Information Society, and the European
Union programs related to the information society for all.

The Project consists of the following parts, subject to such modifications thereof
as the Borrower and the Bank may agree upon from time to time to achieve such

objective:

Part A: Access to ICT in Knowledge Disadvantaged Communities and Improved Digital
Literacy

I. Provision of equipment, consultants’ services. infrastructure and training, and
provision ol tunds for operating costs for improving access o 1CT through the
development of 1.CeNs and a national support provider, by establishing at least twn
hundred (200) multi-purpose local e-networks to provide information, services and
benefits to citizens and businesses.

2. Provision of consultants’ services and training to promote increased access to
ICT and e-services through 1L.CeNs.

3. Provision of consultants” services and training to enhance the digital hteracy of
students and weachers at the primary and fower secondary cducation icyels,

Part B: Development and Promotion of e-Government Services

1. Provision of equipment. consultants’ services and training for developing an
onhine system for the registration of famuly associations and self-employed individuals.

authorities. and provision of internet service for county authorities. for the development
of an integrated network for citizen status information and documentation.

2 Provision of ¢quipment, consultants” services  and trintung 10 govermment
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Part C: Promotion of e-Commerce and Innovation Support for MSMEs

1. Provision of equipment, consultants’ services, training and provision of funds for
operating costs for developing a portal for promotion of e-commerce and business
networking.

2. Operation of a facility to provide co-financing grants from the proceeds of the
Loan to eligible beneficiaries to facilitate e-business adoption.

Part D: Project Management

Provision of funds for incremental operating costs of the PMU: provision of
vehicles for the PMU and consultants’ services for the audits and for the monitoring and
evaluation of the Project.

The Project is expected to be completed by December 31, 2010.



* The figures i this column represent the amount i Dollars o be repaid, except as provides

Nl b iy
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SCHEDULE 3

Amortization Schedule

Payment of Principal
(Expressed in
Date Payment Due Dollars) "
On each April 15 and October 15
beginning April 15, 2011 2,500,000

through October 13, 2022

' [ [ B . 0
vy . N S TR TR S R

fin
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SCHEDULE 4
Procurement
Section 1. General
A. All goods and services (other than consultants’ services) shall be procured in

accordance with the provisions of Section I of the “Guidelines: Procurement under IBRD
Loans and IDA Credits” dated May 2004 (the Procurement Guidelines), and with the
provisions of this Schedule.

B. All consultants’ services shall be procured in accordance with Sections I and IV
of the “Guidelines:  Selection and Emplovment of Consultants by World Bank
Borrowers™ dated May 2004 (the Consuitant Guidelines), and with the provisions of this

Dok,

C. The capitalized terms used below in this Schedule to describe particular
procurement methods or methods of review by the Bank of particular contracts, have the
meantngs ascribed to them in the Procurement Guidelines. or Consultant Guidelines. as
the Case may be

Secuon L. Parucular Methods ol Procurement of Goods and Services (other than
Consultants’ Services)

A International Competitive Bidding, Except as otherwise provided in Part B of
tis Section, contracts shall be awarded on the basis of  International Competitive

[ LA . -

R - . . - . .. E R N L O Y T PN oy,
providing tor domestic preference in the evaluation of bids. shall apply to goods
manufactured in the territory of the Borrower.

“t

3! Ohror Del e e I g

] Nutional Competitive. Bidding,  Goods estimated to  cost less than
STON.000 equivalent per contract may be procured under contracts.awarded on the hasis.
of Nanonal Compeutve Bidding and the additional provisions set forth in the Annex o
this Schedule.

2 Shopping  Goveds estimated 1o cost less than S30.000) cquivalent per

contract, may be procured ander contracts awarded on the hasis af Shopping
3 Direct Contracting - Goods which the Bunk agrees meet the EQUITTINC LS

e ooabe s s - ots , Yot iy

procurement method

T e T
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Section II1. Particular Methods of Procurement of Consultants’ Services

A. Quality- and Cost-based Selection. Except as otherwise provided in Part B of
this Section, consultants’ services shall be procured under contracts awarded on the basis
of Quality- and Cost-based Selection. For purposes of paragraph 2.7 of the Consultant
Guidelines, the short list of consultants for services estimated to cost less than $200,000
equivalent per contract may comprise entirely national consultants.

B. Other Procedures

1. Selection Under_a Fixed Budget. Secrvices for assignments which the
Bank agrees meet the requirements of paragraph 3.5 of the Consultant Guidelines may
be procured under contracts awarded on the basis of a Fixed Budget in accordunce with
the provisions of paragraphs 3.1 and 3.5 of the Consultant Guidelines.

2. Least-cost_Selection. Services for assignments which the Bank agrees
il et e FCqucibins o Ptagtapnr g SN \_.i’ll'|\|lixllll RTINSV RN TG .I’\.' lmmmud
under contracts awarded on the basis of Least-cost Selection in accordance with the
provisions of paragraphs 3.1 and 3.6 of the Consultant Guidelines.

3 Selection Based on Consaltants” Quahiications.  Services estimated o

contess i 5200000 Cque it pon conitact sy be procercd Snden contiacts aa aided
in accordance with the provisions of paragraphs 3.1, 3.7 and 3.8 of the Consultant
Guidelines.

4. Single Source Selection. Services for tasks in circumstances which meet
the requirement of paragraph 3.10 of the Consultant Guidelines for Single Source
selecton, auy, witic die Bank's pior agiecment, be procuted e accordance with tae
provisions of paragraphs 3.9 through 3.13 of the Consultants Guidelines,

3. Individual Consultants.  Services for assignments that meet the
requirements set forth in the fst sentence of paragraph 5 1 of the Consultant Guidelines
may be procured under contracts wwiarded 1o imdividual consubtants in accordance with
the provisions of paragraphs 5.2 through 5.3 of the Consultant Guidelines.  Under the

circumstiances described e paragraph 54 of the Consultant Guidelines, such contracts”

may be awarded to individual consultants on a sole-sowrce hasis, suhject to prior approval
of the Bank.

HE ' : P By . . . . . .
Frover Prroags cernnt B iy v al ot toh Mese s w0 o alh e NP Hey the

Bank's Poor Review  Albother contracts shall be subject to Post Review by the Bunk,
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Annex
to
SCHEDULE 4

Mandatory Provisions for Procurement under Bank-Financed Contracts
Subject to National Competitive Bidding

Contracts for goods for which Schedule 4 to the Loan Agreement allows

procurement under paragraphs 3.3 and 3.4 of the Procurement Guidelines may be’

procured in accordance with the provisions of national laws and regulations with the
following exceptions:

Al Procedures

The Open Procedure, as defined in Article Y of the “Emergency Ordinance
Regarding Public Procurement No. 60720017, as subscquently winended, shaii pe
followed in all cases, irrespective of value. Invitations to bid shall be advertised in at
least one (1) widely circulated national daily newspaper or the Official Gazette, allowing
a minimum of thirty (30) days for the preparation and submission of bids.

B. Assessment of Bidders” Qualifications

Where pre-qualification is not used. the quahfications of the bidder who is
recommended for award of contract shall be assessed by post-qualification, applying
minimum experience, technical and financial requirements which shall be explicitly
stated in the bidding documents.

L Purucipauon by Governient-owned Enterprises

Government-owned enterprises - Romania shall be ehgible to partcipate in
bidding only if they can establish that they are legally and financially autonomous,
operate under commercial law and are not a dependent agency of the contracting
wthoriny - Furthermore, they will he sehiect o the saime bid and performance securty
requirements as other bidders. :

L. Bidding Documents

Procuring enuties shall use the appropriate: stundard bidding documents Tor the
procussment of goods or services, which shall contain -draft contract and conditons of
contract aceeptable o the Bank Bidding instpnctions shall Cleaa s senmabage that e o

v s . ot . . L. Yo
R "\ [EANRA T TS T R oo

pomntventures. brdding condions shall sopulate oo several abiliy of all the

e Urbe o g
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E. Bid Submission, Opening and Evaluation, Award of Contract
(a) Bids shall be submitted in a single envelope containing the bidder’s

qualification information, technical and price bids, which shall be opened at the public
bid opening. Should bids be submitted in two (2) or more envelopes, all envelopes shall
be opened at the public bid opening.

(b) Bids shall be opened in public immediately after the deadline for
submission of bids. No bid shall be rejected during bid opening. The name of the bidder,
the total amount of each bid, and any discounts shall be read aloud and recorded in the
minutes of the public bid opening. Any discount not mentioned in the cover letter or bid
form shall not be taken into account in the evaluation.

(¢) The evaluation of bids shall be done in strict adherence to the monctarily
quantifiable criteria specified in the bidding documents and a merit point svstem or
scortg on the basts ol “techiicad and econonucal hmancial acluevements™ shall oot be

Lt
Unstu.

(d) Extension of bid validity shall be allowed once only for a maximum of
thirty (30) days. No further extensions should be requested without the prior approval of
the Bank.

(e) Contracts shall be awarded to qualified bidders having submitted the
lowest evaluated substanually responsive bid.

(N No preference shall be applied under National Competitive Bidding.
L) fhere shall be no negonations, even with the lowest ey aluated bidder,

without the Bank’s prior concurrence.

th) The results of evaluation and the names of the winning bidder shall be

puhiihied

Contracts of fong duration te.o more than cightcen 131 months i ~hall contan an

R e TN KRNI L PR LY s IR
1 S [P W 1
O A O S R P U B L{;ﬂ’\}_}

(a1 AN tds shall not be rejected and new bids sohcited without the Bank's
Prior writen concurrens

A e
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M) When the number of bids received is less than two (2), re-bidding shall
not be carried out without the Bank’s prior concurrence.

H. Securities

No advance payments shall be made to contractors without a suitable Advance
Payment security. The wording of all such securities shall be included into the bidding
documents and shall be acceptable to the Bank.
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SCHEDULE 5

Implementation Program

Part A: Project Management

1. The Borrower shall assign the responsibility for carrying out the Project to
MCIT.
2. To enable MCIT to implement effectively the Project, not later than thirty (30)

days after the Effective Date of this Agreement, a PMU with adequate staffing and
resources shall be established. The PMU shall thereafter be maintained with adequate
staffing and resources for the duration of the Project. The PMU shall have administrative
and technical stalt, wind, s iiovessany, i iechinicad stadt shall be tovaied il Gae otiter
Ministries of the Borrower collabaratine with MCIT in the Project imnlementation The
PMU  shall, inrer «lic, be responsible for financial management, procurement,
disburseimient, and preparation of progress iepurts and annual reports in respect vi e

Project.

3. For the Project oversight, the Borrower shall maintain, under the chairmanship of
the Borrower™s Mimister of Communications sud Information Fechnology. the Project
Steering Conutttee comprising ugh-ievel representatives from the various Mustnes
and agencies of the Borrower involved in the Project preparation and implementation.
The PSC shall, inter alia, set strategic directions for the Project and approve the POM.

4. The POM, satisfactory to the Bank, shall be approved by the Project Steering
Committee, and shall be adopted by the Borrower through MCIT.

S. The Borrower, through MCIT, shall take all necessary measures to implement the
Project in accordance with the POM and shall not amend. suspend, abrogate, repeal or
wilve uny provision of the POM without prior approval of the Bank.

.

Part B: hmplementation of the Grant Facihity Proeram Under Part C.2 of the Project

L. Fhe Barrower, through MCIT, shudb implément the Grant Facihos prograim in’

accordance wath the POM setting Torth cniternia and procedures tor selection of recipients
and subeprojectss s well s the man cors and condiions of the aoreements o he

concluded with the recipients

2 hrough MCTT. shail ensure that the reciprent of any fund under
I . H
ol

2 The Borrower, ¢
i

the Girant b oecsain Jha wto et su oot o ac e banee s gl

B Tt
ety nd Sedees

‘”‘5"—”""" [ A
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Part C: Reporting and Monitoring

The Borrower, through MCIT, shall:

(a) maintain policies and procedures adequate to enable it to monitor and
evaluate on an ongoing basis, in accordance with indicators acceptable to the Bank, the
carrying out of the Project and the achievement of the objective thereof:

(b) prepare, under terms of reference satisfactory to the Bank, and furnish to
the Bank, on or about March 31, 2008, a mid-term report integrating the results of the
monitoring and evaluation activities performed pursuant to sub-paragraph (a) of this
paragraph, on the progress achieved in the carrying out of the Project during the period
preceding the date of said report and setting out the measures recommended to ensure the
efficient carrying out of the Project and the achievement of the objective thereof during
the period following such date; and :

(¢) review with the Bank, by June 30, 2008, or such later date as the Bank
shall request, the report referred to in sub-paragraph (b) of this paragraph, and, thereafter,
take all measures required to ensure the efficient completion of the Project and the
achievement of the objective thereof, based on the conclusions and recommendations of
the said report and the Bank’s views on the matier.
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SCHEDULE 6
Special Account

1. For the purposes of this Schedule:

(a) the term “eligible Categories” means Categories (1), (2), (3), (4). (5), (6)
and (7) set forth in the table in paragraph 1 of Schedule 1 to this Agreement;

(b) the term “eligible expenditures” means expenditures in respect of the
reasonable cost of goods and services required for the Project and to be financed out of
the proceeds of the Loan allocated from time to time to the eligible Categories in
accordance with the provisions of Schedule 1 to this Agreement; and

(c) the term “Authorized Allocation™ means the amount of S3.000.000 1o be
withdrawn from the Loan Account and deposited into the Special Account pursuant to
paragraph 3 (a) of this Schedule, provided, however, that unless the Bank shall otherwise
agree, the Authorized Allocation shall be limited o the amount of $1.500.000 untl the
aggregate amount of withdrawals from the Loan Account plus the total amount of all
vutstanding special commnunents cntered 1o by the Bunk pursuuant o Section .42 ol the
General Conditions shall be equal 1o or exceed the equivalent of $6.000.000.

expenditures in accordance with the provisions of this Schedule, including local currency
payments made directly to suppliers and contractors through corresponding transfer
dgccounts opened in commercial banks, in accordance with rules and procedures
acceptable to the Bank.

2 Payments out of the Special Account shall be made exclusively for eligible

3. After the Bank has received evidence satisfactory 1o it that the  Special Account
has been duly opened. withdrawals of the Authorized Allocation and subsequent
withdrawals to replenish the: Special Account shall be made as follows:

{d) For withdrawals of the Authorized Allocation. the Borrower, through
MCTIT. shall furnish o the Bank a request or requests tor deposit into the Special Account
of an amount or amounts wiiich do not eveeed the ageregate Wwmount of the Authonzed
Mlocation. On the Sasis of such reguest or requests. the Buank shalll on behali of the
Borrower, withdraw trom the Loan Account and deposit into the Special Account such
amount ot amounts o te Borrower, theough MCET, <hall hate requested.

th) t1} For replemstunent ot the Specral Account, the Borrower., through
MOTT. ~hall furnish o the Bank requesis tor deposits into the
Srecial Necount an sieh ey s e thee Bank <hall <nedify
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(ii) Prior to or at the time of each such request, the Borrower,
through MCIT, shall furnish to the Bank the documents and
other evidence required pursuant to paragraph 4 of this Schedule
for the payment or payments in respect of which replenishment
is requested. On the basis of each such request, the Bank shall,
on behalf of the Borrower, withdraw from the Loan Account and
deposit into the Special Account such amount as the Borrower,
through MCIT, shall have requested and as shall have been

shown by said documents and other evidence to have been paid -

out of the Special Account for eligible expenditures. All such
deposits shall be withdrawn by the Bank from the Loan Account
under the respective eligible Categories, and in the respective
equivalent amounts, as shall have been justified by said
documents and other evidence.

4. For each payment made by the Borrower, through MCIT, out of the Special
Account. the Borrower, through MCIT, shall, at such time as the Bank shall reasonably
request, furnish to the Bank such documents and other evidence showing that such
payment was made exclusively for eligible expenditures.

5. Notwithstanding the provisions of paragraph 3 of this Schedule, the Bank shall
nat be required to make further deposits into the Special Account:

(a) th at any time, the Bank shall have determined that all further
withdrawals should be made by the Borrower direcdy from the Loan Account in
accordance with the provisions of Article V of the General Conditions and paragraph (a)
of Section 2.02 of this Agreement;

(b) if the Borrower shall have failed to furnish to the Bank. within the period
of time specified in Section 4.01 (b) (ii) of this Agreement, any of the audit reports
required to be furnished to the Bank pursuant to said Section in respect of the audit of the
records and accounts for the Special Account:

(<) o atany ume. the Bank shall have notified the Borrower of its mtention
to sispend i whole o inepart the right of the Borrower o maké withdrawals from the

Foun Account pursuant o the provisions of Section 6 02 of the GCieneral Conditions: or

. o S el G i dalid W Lie Chigibie
Cateyonies, minus the totad amount ot all vutstanding <pecial conumiments entered into
by the Bank pursiant o Sectuon 302 o the General Conditions. shall cqual the
equrvalent of twice the amount ot the Authorzed Allocation,

Thervatter, watindes 1 oy e | Vo e

IR . L -

de Loansallocated o the ehivible Categories siadl foliow uen provedures as the Bank
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shall specify by notice to the Borrower. Such further withdrawals shall be made only
after and to the extent that the Bank shall have been satisfied that all such amounts
remaining on deposit in the Special Account as of the date of such notice will be utilized
in making payments for eligible expenditures. '

6. (a) If the Bank shall have determined at any time that any payment out of the
Special Account: (i) was made for an expenditure or in an amount not eligible pursuant to
paragraph 2 of this Schedule; or (ii) was not justified by the evidence furnished to the
Bank, the Borrower shall, promptly upon notice from the Bank: (A) provide such
additional evidence as the Bank may request; or (B) deposit into the Special Account (or,
if the Bank shall so request, refund to the Bank) an amount equal to the amount of such
payment or the portion thereof not so eligible or justified. Unless the Bank shall
otherwise agree, no further deposit by the Bank into the Special Account shall be made
until the Borrower has provided such evidence or made such deposit or refund, as the
case may be.

(h 16 the Rank chall hove determined ot any time that any amount
outstanding in the Special Account will not be required to cover further payvments for
eligible expenditures, the Borrower shall, promptly upon notice from the Bank, refund to

the Bank such outstanding amount.

{) The Duorrower nidy, upon notice to the Bank, refund (0 the Bank ol or

any portion of the funds on deposit in the Special Account.

(d) Refunds to the Bank made pursuant to paragraphs 6 (a), (b) and (c) of
this Schedule shall be credited to the Loan Account for subsequent withdrawal or for
cancellation in accordance with the relevant provisions of this Agreement, including the

Goeneral Conditions,





