Traducere oficiala

Protocolul nr. 12 Ja Convem,:ia pentru apirarea Drepturilor Omului si a
' libertitilor fundamentale

Roma, 4.X1.2000
Statele membre ale Consiliului Euro‘péi, semnatare ale prezentului Protocol,

‘Luénd in considerare principiul fundamental in virtutea céruia toate
persoanele sunt egale in fata legii si au dreptul la o protectie egald din partea
legii,

Hotirdte si ia noi masuri pentru promovarea egalitdtii tuturor
persoanelor din garantarea colectivdi a unei interziceri generale a
discrimindrii, prin intermediul Conventiei pentru apararea Drepturilor

Omului si a Libertatilor fundamentale, semnata la Roma la 4 noiembrie 1950
(denumita In continuare "Conventia") ,

Reafirméand ¢ principiul nediscriminarii nu impiedicd statele pérti s ia
masuri pentru promovarea unei egalititi depline si efective, cu conditia
existentei unei justificari obiective si rezonabile a acestor masuri ,

Au convenit asupra celor ce urmeaza :
Articolul 1 - Interzicerea generala a discriminrii

1. Exercitarea oricirui drept previzut de lege trebuie sa fie asigurata
fard nici o discriminare bazatd, in special, pe sex, pe rasa,
culoare, -limba, religie, opinii politice sau orice alte opinii, origine
nationald sau sociala, apartenenta la o minoritate nationald, avere,
nagstere sau oricare altd situatie.

9 Nimeni nu va fi discriminat de o autoritate publicd pe baza
oriciruia dintre motivele mentionate in paragraful 1.

Articolul 2- Aplicarea teritoriala

1. Orice stat poate, la data semndrii sau depunerii instrumentului
s5u de ratificare, acceptare sau aprobare, s indice teritoriul sau
teritoriile cérora li se va aplica prezentul Protocol.
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7. Orice stat poate, la orice datd ulterioard, printr-o declaratie
adresata Secretarului General al Cosiliului Europei, si extinda
aplicarea prezentului Protocol asupra oricarui alt teritoriu indicat -
in declaratie. Protocolul va intra in vigoare, in ceea ce priveste acest
teritoriu, in prima zi a lunii care urmeaza dupi expirarea perioadei de
trei luni de la data primirii declaratiei de catre Secretarul General.

3 Orice declaratie ficutd 1in temeiul celor doud paragrafe
precedente poate fi retrasa sau modificatd, in ceea ce priveste orice
teritoriu_indicat in  declaratie, ~printr-o notificare  adresata
Secretarului General. Retragerea sau modificarea va produce efecte
in prima zi a lunii care urmeazi dupi expirarea perioadei de trei
luni de la data primirii acestei notificari de catre Secretarul General.

4. O declaratie facutd conform prezentului articol va fi considerata ca
fiind ficutd conform paragrafului 1 al Articolului 56 din Conventie.

5 Orice stat care a facut o declaratie conform paragrafului 1 sau 2
al prezentului articol poate ulterior, in orice moment, si declare,
referitor la unul sau mai multe dintre teritoriile vizate in
declaratie c@ acceptd competenta Curtii de a primi cererile
persoanelor fizice, organizatiilor neguvernamentale sau grupurilor
de particulari, in conformitate cu articolul 34 al Conventiei,
referitoare la articolul 1 al prezentului Protocol.

Articolul 3 - Raportaréa la Conventie
Statele parti considerd articolele 1 si 2 ale prezentului Protocol ca
articole aditionale la Conventie si toate dispozitiile Conventiei vor fi

aplicate in mod corespunzator.

Articolul 4 - Semnarea si ratificarea

Prezentul Protocol va fi deschis spre semnare statelor membre ale
Consiliului Europei care au semnat Conventia. El va fi supus ratificarii,
acceptarii sau aprobarii. Un stat membru al Consiliului Europei nu poate
ratifica, accepta sau aproba prezentul Protocol fara a ratifica in prealabil sau
‘simultan Conventia. Instrumentele de ratificare, acceptare sau aprobare
vor fi depuse la Secretarul General al Consiliului Europei.




Articolul 5 . Intrarea in vigoare

1. Prezentul Protocol va intra in vigoare in ‘prima zi a lunii care
" urmeazi dupd expirarea perioadei de trei luni de la data la care
sece  state membre ale Consiliului Europei isi vor fi exprimat
consimimantul de a fi legate prin prezentul Protocol, conform
prevederilor articolului 4. -~ |

2 Pentru orice stat membru care Isi va exprima ulterior consimtamantul
de a fi legat prin prezentul Protocol, acesta va intra in vigoare in
prima zi a lunii care urmeaza dupa expirarea perioadei de trei
luni de la data depunerii instrumentelor de ratificare, acceptare sau
aprobare.

Articolul 6 - Functiile depozitarului

Secretarul General al Consiliului Europei va notifica statelor membre ale
Consiliului : |
a. orice semnare ;
b. depunerea oricarui instrument de ratificare, de acceptare sau
de aprobare ;
c. orice dati de intrare in vigoare a prezentului protocol, conform art.

28153 |
d. orice alt act, notificare sau comunicare avand o legiturd cu
prezentul protocol.

incheiat 1a Roma la 4 noiembrie 2000, in limbile francezd si engleza,
ambele texte fiind egal autentice, intr-un singur exemplar, care va fi
depus in arhivele Consiliului Europei. Secretarul general al Consiliului
Europei va transmite copie certificatd fiecdruia dintre statele membre ale
Consiliului Europei.




Protocol No. 12.to the Convention for
the Protection of Human Rights and
Fundamental Freedoms

Rome, 4.X1.2000

The member States of the Council of Europe signatory hereto,

34

Having regard .to the fundamental principle according to which all
persons are equal before the law and are entitied to the equal protection

-of the law;

Being resolved to take further steps to promote the equality of all
persons through the collective enforcement of a general prohibition of
discrimination by means of the Convention for the Protection of Human
Rights and Fundamental Freedoms signed at Romé on 4 November
1050 (hereinafter referred to as “the Convention™);

Reaffirming that the principle of non-discrimination does not prevent
States Parties from taking measures in order to promote full and
effective equality, provided that there is an objective and reasonable
justification for those measures,

Have agreed as follows:

Article 1 — General prohibition of discrimination

The enjoyment of any right set forth by law shall be secured without
discrimination on any ground such as sex, race, colour, language,
religion, political or other opinion, national or social origin, association
with a national minority, property, birth or other status.

No one shall be discriminated against by any public authority on any
ground such as those mentioned in paragraph 1.

Article 2 ~ Territorial application
Any State may, at the time of signature or when depositing its instrument

of ratification, acceptance or approval, specify the territory or territories
to which this Protocol shall apply.




Any- State may at any later date, by a declaration addressed to-the
Secretary General of the Council of Europe, extend the application of
this Protocol to any other territory specified in the declaration. In respect
of such territory the Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after the date
of receipt by the Secretary General of such declaration.

Any declaration made under the two preceding paragraphs may, in
respect of any territory specified in such declaration, be withdrawn or
modified by a notification addressed to the Secretary General of the
Council of Europe. The withdrawal or madification ~shall become
effective on the first day of the month following the expiration of a period
of three months after the date of receipt of such notification by the
Secretary General.

A declaration made in accordance with this article shall be deemed to
have been made in accordance with paragraph 1 of Article 56 of the
Convention. o _— .

Any State which has made a declaration in accordance with paragraph 1
or 2 of this article may at any time thereafter declare on behalf of one or
more of the territories to which the declaration relates that it accepts the
competence of the Court to receive applications from individuals, non-
governmental organisations or groups of individuals as provided by
Article 34 of the Convention in respect of Article 1 of this Protocol.

Article 3 ~ Relationship to the Convention

As between the States Parties, the provisions of Articles 1 and 2 of this
Protocol shall be regarded as additional articles to the Convention, and
all the provisions of the Convention shall apply accordingly.

Article 4 — Signature and ratification

This Protocol shall be open for signature by member States of the
Council of Europe which have signed the Convention. It is subject to
ratification, acceptance or approval. A member State of the Council of
Europe may not ratify, accept or approve this Protocol without previously
or simultaneously ratifying the Convention. instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of
the Council of Europe. '
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