TABEL DE CONCORDANTA

Legislatia comunitari

Directiva 2006/32/CE a Parlamentului European si a Consiliului din 5 ap

energetice i de abrogare a Directivei 93/76/CEE a Consiliului.

Legislatia nationali

Proiect de ordonanti privind eficienta energetica si promovarea utiliziirii la consumatorii finali a surselor regenerabile de energie

rile 2006 privind eficienta energetica la utilizatorii finali si serviciile

Actul normativ comunitar

Proiectul de act normativ national Observatii
Directiva 2006/32/EC privind eficienta enrgetici la Ordonanti privind eficienta energetica si promovarea
utilizatorii finali si serviciile energetice si de abrogare a utilizirii la consumatorii finali a surselor regenerabile de
Directivei 93/76/CEE a Consilinlui energie
Art. Prevederi Art. Prevederi
1 2 3 4 5
CHAPT.I | SUBJECT MATTER AND SCOPE Dispozitii generale
Article 1 Purpose Art. 1
Alin. (1)
The purpose of this Directive is to enhance the Scopul prezentei ordonante il constituie crearea
cost-effective improvement of energy end-use cadrului fegal pentru elaborarea si aplicarea politicii
efficiency in the Member States by: nationale de eficientd energetica.
(a) providing the necessary indicative targets as Politica nafionald de eficienta energeticd este parte
well ~as  mechanisms, incentives and | Art.1 |integrantd a politicii energetice a statului i
institutional, financial and legal frameworks to | Alin. (3) | urmiregte:

remove  existing market barriers and
imperfections that impede the efficient end use
of energy,;

a) eliminarea barierelor In calea promovarii
eficientei energetice §i a promovarii utilizarii la
consumatorii finali a surselor regenerabile de
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energie;

b) promovarea mecanismelor de eficienta
energetici $i a instrumentelor financiare pentru
economii de energie;

¢) educarea $i congtientizarea consumatorilor finali
asupra importantei si beneficiilor aplicarii masurilor
de imbunatatire a eficientei energetice:

d) cooperarea dintre consumatorii finali,
producatorii, furnizorii, distribuitorii de energie si
autoritdile publice in vederea atingerii obiectivelor
stabilite de politica nationala de eficient3 energetica;

€) promovarea cercetirii fundamentale si aplicative
in domeniul utilizarii eficiente a energiei si a surselor
regenerabile de energie.
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Art. 1
Alin. (4)

Politica nationala de eficientd energetica defineste
obiectivele  privind  imbunitatirea eficientei
cnergetice, fintele indicative de economisire a
energiei, mdasurile de imbunatitire a eficientei
energetice aferente, in toate sectoarele economiei
nationale cu referiri speciale privind:

a) introducerea tehnologiilor cu eficienta energetica
ridicatd, a sistemelor moderne de masura si control,
precum i a sistemelor de gestiune a energiei, pentru
monitorizarea, evaluarea continui a eficientei
energetice §i previzionarea consumurilor energetice;

b) promovarea utilizarii la consumatorii finali a
surselor regenerabile de energie;

¢) reducerea impactului asupra mediului al
activitdfilor de producere, transport, distributie si
consum al tuturor formelor de energie;

d) aplicarea principiilor moderne de management
energetic;

e) instituirea de obligatii pentru consumatorii finali

de energie, distribuitorii de energie, operatorii
sistemului de distribufie a energie i societdfile de
vanzare cu amanuntul a energiei;

f) acordarea de stimulente financiare si fiscale;

g) dezvoltarea pietei pentru serviciile energetice.
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Article 2

Scope
This Directive shall apply to:

(a) providers of energy efficiency improvement
measures, energy distributors, distribution
system operators and retail energy sales
companies. However, Member States may
exclude small distributors, small distribution
system operators and small retail energy sales
companies from the application of Articles 6
and 13;

(b) final customers. However, this Directive
shall not apply to those undertakings involved
in categories of activities listed in Annex I to
Directive  2003/87/EC  of the European
Parliament and of the Council of 13 October
2003 establishing a scheme for greenhouse gas
emission allowance trading within the
Community (3);

(¢) the armed forces, only to the extent that its
application does not cause any conflict with the

Art, 1
Alin, (2)

Art. 9
Alin. (10)

Prezenta ordonanta se aplici furnizorilor de servicii
energetice, prin care se realizeazi misuri de
imbunidtifire a eficienfei energetice, distribuitorilor
de energie, operatorilor sistemului de distribugie si
societdtilor de vénzare cu aminuntul a energiei,
consumatorilor finali precum si fortelor armate, cu
exceptia materialelor utilizate exclusiv in scop
militar. Pentru fortele armate prevederile ordonantei
se aplicA numai in mdsura in care aceasta nu
determind niciun conflict care s3 aibd aceeasi natura
si scop principal ca si activitdtile forfelor armate,
exceptie facAnd materialele utilizate exclusiv in scop
militar.

Prevederile alin. (1) litera (b}, litera (c)(i) si alin. (6)
nu se aplici consumatorilor finali implicati in
categoriile de activititi previazute in Anexa nr. I la
Hotardrea Guvernului nr. 780/2006 privind stabilirea
schemei de comercializare a certificatelor de emisii
de gaze cu efect de sera, publicatd in Monitorul
Oficial al Roméniei, Partea ¥ din 27 junie 2006.

Roménia nu a exclus

distribuitori mici,
operatori mici  ai
sistemului de
distributie si

societdtile mici de
vinzare cu ménuntul
a energiei
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nature and primary aim of the activities of the
armed forces and with the exception of material
used exclusively for military purposes.

Article 3 | Definitions

For the purposes of this Directive, the following
definitions shall apply:

(a) ‘energy’: all forms of commercially
available energy, including electricity, natural
gas (including liquefied natural gas), liquefied
petroleum gas, any fuel for heating and cooling
(including district heating and cooling), coal
and lignite, peat, transport fuels (excluding
aviation and maritime bunker fuels) and
biomass as defined in Directive 2001/77/EC of
the European Parliament and of the Council of
27 September 2001 on the promotion of
electricity produced from renewable energy
sources in the internal electricity market (4);

Art. 2

In sensul prezentei ordonante, termenii si expresiile
de mai jos au urmétoarea semnificatie:

1) energie - toate formele de energie disponibile pe
piatd, inclusiv energia electrica, energia terminci,
gazele naturale inclusiv gazul natural lichefiat, gazul
petrolier  lichefiat, orice combustibil destinat
Incalzirii §i récirii inclusiv energia termici produss
centralizat utilizatd pentru incilzire sau ricire,
carbune si lignit, turbd, carburanti (mai putin
carburanfii pentru aviatie §i combustibilii pentru
navigatie maritima) si biomasa, definiti conform
Directivei 2001/77/CE privind promovarea energiei
electrice produse pe baza surselor energetice
regenerabile de pe piata interni a energiei electrice;

(b) ‘energy efficiency’: a ratio between an
output of performance, service, goods or
energy, and an input of energy;

(¢} ‘energy efficiency improvement’: an

k) eficientd energeticd - raportul dintre valoarea
rezultatului performant obtinut, constand in servicii,
marfuri sau energia rezultati si valoarea energiei
utilizate in acest scop;

0) imbunatdfirea eficientei energetice - cresterea
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increase in energy end-use efficiency as a result
of technological, behavioural and/or economic
changes;

(d) ‘energy savings’: an amount of saved energy
determined by measuring and/or estimating
consumption before and after implementation of
one or more energy efficiency improvement
measures, whilst ensuring normalization for
external  conditions that affect energy
consumption;

eficientei energetice la consumatorii finali ca rezultat
al schimbarilor tehnologice, comportamentale sifsau
economice;

(e) ‘energy service’: the physical benefit, utility
or good derived from a combination of energy
with energy efficient technology and/or with
action, which may include the operations,
maintenance and control necessary to deliver
the service, which is delivered on the basis of a
contract and in normal circumstances has
proven to lead to verifiable and measurable or
estimable energy efficiency improvement and/or
primary energy savings;

}) economii de energie - cantitatea de energie
economisitd determinati prin masurarea si/sau
estimarea consumului inainte si dupa aplicarea uneia
sau mai multor méasuri de imbunitiire a eficientei
energetice, asigurand, in acelasi timp, normalizarea
conditiilor externe care afecteaza consumul de
energie;

1) serviciu energetic - activitatea care conduce la un
beneficiu fizic, o utilitate sau un bun obtinut dintr-o
combinafic de energic cu o tehnologie si/sau o
acfiune eficientd din punct de vedere energetic care
poate include activitatile de exploatare, intretinere si
control necesare pentru prestarea serviciului, care
este furnizat pe bazi contractuala si care, in conditii
normale, conduce la o imbunatifire a eficientei
energetice gi/sau a economiilor de energie primara
verificabild si care poate fi misuratd sau estimati;

(f) ‘energy efficiency mechanisms’: general
instruments used by governments or
government bodies to create a supportive
framework or incentives for market actors to
provide and purchase energy services and other
energy efficiency improvement measures;

s) mecanisme de eficientd energeticd - instrumente
generale utilizate de guvern sau organisme
guvernamentale pentru a crea un cadru adecvat sau
stimulente pentru actorii pietei in vederea furnizirii
si achizitiondrii de servicii energetice si alte masuri
de Imbunititire a eficientei energetice;
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(g) ‘energy efficiency improvement
programmes’: activities that focus on groups of
final customers and that normally lead to
verifiable and measurable or estimable energy
efficiency improvement;

(h) ‘energy efficiency improvement measures’:
all actions that normally lead to verifiable and
measurable or estimable energy efficiency
improvement;

t) programe de imbunatitire a eficientei energetice -
activitdfi care se concentreazi pe grupuri de
consumatori finali si care, In mod normal, conduc la
o fmbundtdfire a eficientei energetice verificabila,
mdsurabild sau estimabila;

(i) ‘energy service company’ (ESCO): a natural
or legal person that delivers energy services
and/or other energy efficiency improvement
measures in a user's facility or premises, and
accepts some degree of financial risk in so
doing. The payment for the services delivered is
based (either wholly or in part) on the
achievement of energy efficiency improvements
and on the meeting of the other agreed
performance criteria;

r) masuri de imbunatitire a eficientei energetice -
orice actiune care, in mod normal, conduce la o
imbunatdtire a eficienfei energetice verificabila st
care poate fi misuratd sau estimat3;

d) societate de servicii energetice (SSE — persoani
juridicd sau fizica autorizati care presteaza servicii
energetice sifsau alte masuri de imbunititire a
eficientei energetice in cadrul instalatiei sau incintei
consumatorulut si care, urmare a prestirii acestor
servicil gi/fsau masuri acceptd un grad de risc
financiar. Plata pentru serviciile prestate este bazata,
integral sau parfial, pe imbunatitirea eficientei
energetice si pe findeplinirea altor criterii de
performanti convenite de parti;
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() ‘energy performance contracting’: a
contractual  arrangement  between  the
beneficiary and the provider (rormally an
ESCO) of an energy efficiency improvement
measure, where investments in that measure are
paid for in relation to a contractually agreed
level of energy efficiency improvement;

(k) ‘third-party financing’: a contractual
arrangement involving a third party — in
addition to the energy supplier and the
beneficiary of the energy efficiency
improvement measure — that provides the
capital for that measure and charges the
beneficiary a fee equivalent to a part of the
energy savings achieved as a result of the
energy efficiency improvement measure. That
third party may or may not be an ESCO:

g} contract de performan{d energetici - acord
contractual intre beneficiar si furnizorul unei masurj
care are ca scop imbunititirea eficientei energetice,
in mod normal SSE, in care investifia necesara
realizarii masurii trebuie si fie platita proportional cu
nivelul de Imbunititire a eficientei energetice
prevazut in contract;

() ‘enmergy audit’: a systematic procedure to
obtain adequate knowledge of the existing
energy consumption profile of a building or
group of buildings, of an industrial operation
and/or installation or of a private or public
service, identify and quantify cost_leffective
energy savings opportunities, and report the
findings;

m) finanfare de citre terti - acord contractual care
implicd, suplimentar fata de furnizorul de energie si
beneficiar, un ter{ care furnizeazi capital pentru
masura respectivd. Valoarea financiard a economiei
de energie generatdi de imbunatitirea eficientei
energetice determind plata terfului. Acest tert poate
sau nu sa fie o SSE;

a} audit energetic - procedura sistematica de obtinere
a unor date despre profilul consumului energetic
existent al unei cladiri sau al unui grup de cladiri, al
unei activitdti si/sau instalatii industriale sau al
serviciilor private sau publice, de identificare §i
cuantificarea  oportunitafilor  rentabile  pentru
realizarea unor economii de energie si de raportare a
rezultatelor.

(m) ‘financial instruments for energy savings’:

n) instrumente financiare pentru economii de energie
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all financial instruments such as funds,
subsidies, tax rebates, loans, third-party
financing, energy performance contracting,
guarantee of energy savings contracts, energy
outsourcing and other related contracts that are
made available to the market place by public or
private bodies in order to cover partly or totally
the initial project cost for implementing energy
efficiency improvement measures;

{n) ‘final customer’: a natural or legal person
that purchases energy for his own end use;

- orice instrument financiar, precum fonduri,
subventii, reduceri de taxe, imprumuturi, finantare de
citre terfi, contracte de performanti energetica,
contracte de garantare a economiilor de energie,
contracte de externalizare si alte contracte de aceeasi
naturd care sunt ficute disponibile pe piafd, de citre
institutiile publice sau organismele private pentru a
acoperi partial sau integral costul initial al masurilor
de imbunéttire a eficientei energetice;

(0) ‘energy distributor’: a natural or legal person
responsible for transporting energy with a view
to its delivery to final customers and to
distribution stations that sell energy to final
customers. This definition excludes electricity
and natural gas distribution system operators,
covered in point (p);

f) consumator final - persoana fizici sau juridica care
cumparé energie exclusiv pentru consumul propriu;

(p) ‘distribution system operator’: a natural or
legal person responsible for operating, ensuring
the maintenance of and, if necessary,
developing the distribution system of electricity
or natural gas in a given area and, where
applicable, its interconnections with other
systems, and for ensuring the long term ability
of the system to meet reasonable demands for

h) distribuitor de energie - persoani fizici sau
juridicd autorizatd responsabild de transportul
energiei in vederea livrarii acesteia la consumatorii
finali §i la stagiile de distributie care vand energie
consumatorilor finali. Aceastd definitie exclude
operatorii  sistemului de distributie a energiei
electrice si a gazelor naturale previzuti la lit. t);

§) operator al sisternului de distributie — persoana
fizicA sau juridici responsabila de exploatarea,
asigurarea intretinerii i, in cazul in care este necesar,
dezvoltarea sistemului de distribufie a energiei
electrice sau a gazelor naturale intr-o anumiti zoni
i, dupd caz, a interconexiunilor acestuia cu alte
sisteme, precum si de asigurarea capacitatii
sistemutlui de a rispunde cererilor rezonabile de
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the distribution of electricity or natural gas;

distribufie a energie electrice sau a gazelor naturale
pe termen lung;

(@) ‘retail energy sales company’: a natural or
legal person that sells energy to final customers;

(r) ‘small distributor, small distribution system
operator and small retail energy sales company’:
a natural or legal person that distributes or sells
energy to final customers, and that distributes or
sells less than the equivalent of 75 GWh energy
per year or employs fewer than 10 persons or
whose annual turnover and/or annual balance
sheet total does not exceed EUR 2 000 000;

(s} ‘white certificates’: certificates issued by
independent certifying bodies confirming the
energy savings claims of market actors as a
consequence of energy efficiency improvement
measures.

u) societate de vinzare cu aminuntul a energiei —
persoand fizicd si juridici care vinde energie
consumatorilor finali;

1) distribuitor mic, operator mic al sistemului de
distributie a energiei si societate mici de vanzare cu
amanuntul a energiei — persoand juridica sau fizici
autorizatd care distribuie sau vinde energie
consumatorilor finali i care distribuie sau vinde mai
putin decét echivalentul a 75 de GWh energie anual
sau care are mai pufin de 10 angajati sau a cirei cifri
de afaceri anuald si sau bilant anual nu depiseste 2
(00 000 EUR,;

c) certificate albe - certificate emise de organisme de
certificare independente care confirma declaratiile
actorilor pietei conform cérora economiile de energie
sunt o consecinfa a mdsurilor de Imbunititire a
eficienfei energetice;

CHAPT. II | ENERGY SAVINGS TARGETS

Article 4 General target
1. Member States shall adopt and aim to achieve Prevederea va fi
an overall national indicative energy savings transpusé prin
target of 9 % for the ninth year of application of Hotérire a

10
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this Directive, to be reached by way of energy
services and  other energy efficiency
improvement measures. Member States shall
take cost-effective, practicable and reasonable
measures designed to contribute towards
achieving this target. This national indicative
energy savings target shall be set and calculated
in accordance with the provisions and
methodology set out in Annex L For purposes
of comparison of energy

savings and for conversion to a comparable unit,
the conversion factors set out in Annex II shall
apply unless the use of other conversion factors
can be justified.

Guvernului.

Examples of eligible energy efficiency In sensul prezentei legi, termenit si expresiile de mai
improvement measures are given in Annex [Il. | Art.2 | jos au urmatoarea semnificatie:

A general framework for the measurement and | Lit. (p) |r) misuri de imbunitifire a eficientei energetice -
verification of energy savings is given in Annex orice actiune care, in mod normal, conduce la o
IV. The national energy savings in relation to imbunatafire a eficientei energetice verificabila si
the national indicative energy savings target care poate fi misurata sau estimata;

shall be measured as from 1 January 2008.

2. For the purpose of the first Energy Efficiency Prevederea va fi
Action Plan (EEAP) to be submitted in transpusa prin
accordance with Article 14, each Member State Hotarére a
shall establish an intermediate national Guvernului.

indicative energy savings target for the third

i1
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year of application of this Directive, and
provide an overview of its strategy for the
achievement of the intermediate and overall
targets. This intermediate target shall be
realistic and consistent with the overall national
indicative energy savings target referred to in
paragraph 1. The Commission shall give an
opinion on whether the intermediate national
indicative target appears realistic and consistent
with the overall target.

3. Each Member State shall draw up
programmes and measures to improve energy
efficiency. 4. Member States shall assign to one
or more new or existing authorities or agencies
the overall control and responsibility for
overseeing the framework set up in relation to
the target mentioned in paragraph I. These
bodies shall thereafter verify the energy savings
as a result of energy services and other energy
efficiency improvement measures, including
existing national energy efficiency improvement
measures, and report the results.

Art. 13
Lit. (b)

Organizarea si funcfionarea Agentiei Roméane pentru
Conservarea Energiei se aprobi prin hotirire a
Guvernului, avidndu-se in vedere urmitoarele
atributii i responsabilitafi principale:

b) monitorizarea programelor de imbunitifire a
eficientei energetice §i a economiilor de energie care
rezultd in urma prestarii serviciilor energetice si a
altor masuri de imbunitatire a eficientei energetice,
gi raportarea rezultatelor catre Ministerul Economiei
si Finantelor;

4. Member States shall assign to one or more
new or existing authorities or agencies the
overall control and responsibility for overseeing
the framework set up in relation to the target

Art. 12

Agentia Roména pentru Conservarea Energiei este
institufia de specialitate care participi la elaborarea
politicii de eficientd energeticd fiind responsabili la
nivel nafional cu implementarea si monitorizarea

12
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mentioned in paragraph 1. These bodies shall
thereafter verify the energy savings as a result
of energy services and other energy efficiency

acestela, avind personalitate juridicd aflati in
subordinea Ministerului Economiei si Finantelor.

Organizarea si functionarea Agentiei Roméne pentru

improvement measures, including existing | Art, 13 | Conservarea Energiei se aprobd prin hotirire a
national energy efficiency improvement | Lit, (b) | Guvernului, avindu-se in vedere urmitoarele
measures, and report the results. atribufii §i responsabilitafi principale:
b) monitorizarea programelor de imbunitatire a
eficientei energetice si a economiilor de energie care
rezultd in urma prestdrii serviciilor energetice si a
altor misuri de Tmbunétitire a eficientei energetice,
§i raportarea rezultatelor catre Ministerul Economiei
si Finantelor;
5. After having reviewed and reported on the
first three years of application of this Directive,
the Commission shall examine whether it is
appropriate to come forward with a proposal for
a directive to further develop the market
approach in energy efficiency improvement by
means of white certificates.
Article 5 Energy end-use efficiency in the public sector Organizarea $i functionarea Agentiei Roméane pentru
Art. 13 | Conservarea Energiei se aproba prin hotirére a
Lit. (p) | Guvernului, avindu-se in vedere urmitoarele

1. Member States shall ensure that the
public sector fulfils an exemplary role in the

atributii si responsabilitafi principale:
p) elaborarea impreund cu Autoritatea Nationald
pentru Reglementarea si Monitorizarea Achizitiilor

13
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context of this Directive. To this end, they shall
communicate effectively the exemplary role and
actions of the public sector to citizens and/or
companies, as appropriate.

Publice i publicarea liniilor directoare privind
eficienfa energetici si economiile de energie ca
posibile criterii de evaluare in licitafiile pentru
achizitii publice, in vederea facilitiirii punerii in
aplicare a masurilor previzute la art. 7 alin. (3);

Member States shall ensure that energy

(1} Autoritdtile administratiei publice centrale si

efficiency improvement measures are taken by [ Art.7 |locale au obligajia si ia misuri de imbunititire a
the public sector, focusing on cost-effective | Alin, (1) eficientei energetice, prin promovarea cu precidere a
measures which generate the largest energy masurilor care genereaza cele mai mari economii de
savings in the shortest span of time. Such energie in cel mai scurt interval de timp. Aceste
measures shall be taken at the appropriate mdsuri sunt comunicate consumatorilor si/sau
national, regional and/or local level, and may operatorilor economici, dupi caz.
consist of legislative initiatives and/or voluntary
agreements, as referred to in Article 6(2)(b), or
other schemes with an equivalent effect.
Without prejudice to national and Community
public procurement legislation:
— at least two measures shall be used from (4) Fara a aduce atingere legislatiei nationale si
the list set out in Annex VI; Art.7 | comunitare in domeniul achizitiilor publice,
Alin. (4) | autorititile administratiei publice centrale si locale au
obligatia de a aplica cel putin dousi masuri din lista
masurilor care vizeazdi promovarea eficientei
energetice prin achizitii publice, prevazute in Anexa
nr. 2 din prezenta ordonanta.
— Member States shall facilitate this Organizarea §i functionarea Agentici Roméne pentru
process by publishing guidelines on | Art. 13 | Conservarea Energiei se aprobi prin hotirére a
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energy efficiency and energy savings as
a possible assessment criterion in
competitive  tendering for  public
contracts.

Lit. (p)

Guvernului, avindu-se in vedere urmitoarele
atributii gi responsabilitifi principale:

p) elaborarea impreuni cu Autoritatea Nationala
pentru Reglementarea i Monitorizarea Achizitiilor
Publice si publicarea liniilor directoare privind
eficienta energetica §i economiile de energie ca
posibile criterii de evaluare in licitatiile pentru
achizitii publice, in vederea facilitirii punerii in
aplicare a misurilor prevazute la art. 7 alin. (3);

Member States shall facilitate and enable the
exchange of best practices between public
sector bodies, for example on energy efficient
public procurement practices, both at the
national and international level; to this end, the
organization referred to in paragraph 2 shall
cooperate with the Commission with regard to
the exchange of best practice as referred to in
Article 7(3).

Ant, 15
Alin. (2)

Autoritatea Nationald pentru Reglementarea si
Monitorizarea Achizitiillor Publice impreuni cu
Agentia Romanid pentru Conservarea Energiei
coopereazd cu Comisia Europeand in privinfa
schimbului celor mai bune practici pentru achizitii
publice din domeniul eficienfei energetice si asigur
diseminarea acestora la nivel national.

2. Member States shall assign to a new or
existing organization or organizations the
administrative, management and implemcnting
responsibility for the integration of energy
efficiency improvement requirements as set out
in paragraph 1. These may be the same
authorities or agencies as those referred to in
Article 4(4).

Art. 12

Agentia Romind pentru Conservarea Energiei este
organul de specialitate al administratiei publice
centrale care participd la elaborarea politicii de
eficientd energeticd fiind institutia responsabild la
nivel national cu implementarea si monitorizarea
acestela, avind personalitate juridicd aflatdi in
subordinea Ministerului Economiei si Finantelor.
Finantarea cheltuielilor curente si de capital ale
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Agentiei Roméine pentru Conservarea Energiei se
asigurd din venituri proprii si alocatii acordate de la
bugetul de stat.

Ministerul Dezvoltarii, Lucrdrilor Publice si
Art. 14 | Locuintelor coordoneazi, din punct de vedere tehnic,
actiunile privind cresterea performantei energetice a
cladirilor prin:

a) elaborarea de reglementari tehnice specifice, in
conformitate cu prevederile Legii nr. 10/1995 privind
calitatea in constructii, cu modificirile ulterioare;

b) atestarea auditorilor energetici pentru cladiri;

¢) monitorizarea performaniei energetice a cladirilor
$1 constituirea bancilor de date specifice, prin
Institutul National de Cercetare-Dezvoltare 1in
Constructit $i Economia Constructiilor — INCERC
Bucuresti, unitate aflatd in coordonarea Ministerului
Dezvoltarii, Lucrarilor Publice si Locuinjelor.
Monitorizarea cuprinde centralizarea si prelucrarea
datelor/informatiilor furnizate de catre auditorii
energetici pentru cladiri, prin certificatele de
performantd energetica, respectiv de cétre autoritafile
administratiei publice locale, prin autorizatiile de
construire emise. in vederea fundamentirii Planurilor
Nationale in domeniul Eficientei Energetice,
INCERC Bucuresti transmilte, la solicitarea Agentiei
Romine pentru Conservarea Energiei, datele pe care
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le detine.

CHAPT. | PROMOTION OF ENERGY END-USE
11 EFFICIENCY AND ENERGY SERVICES

Article 6

Energy distributors, distribution system
operators and retail energy sales companies

1. Member States shall ensure that energy
distributors,  distribution system operators
and/or retail energy sales companies:

(a) provide on request, but not more than once a
year, aggregated statistical information on their
final customers to the authorities or agencies
referred to in Article 4 (4) or to another
designated body, provided that the latter in turn
transmits to the former the information
received. This information must be sufficient to
properly design and implement energy
efficiency improvement programmes, and to
promote and monitor energy services and other
energy efficiency improvement measures. It
may include historical information and must
include current information on end-user
consumption, including, where applicable, load

Cap. III
Art. (9)
Alin, (1)
Lit. (b)

Obligatiile distribuitorilor de energie,
operatorilor sistemului de distributie a energie si
societitilor de vinzare cu amidnuntul a energiei
(1) Distribuitorii de energie, operatorii sistemului de
distributie a energiei gi/sau societitile de vinzare cu
amadnuntul a energiei iau méasuri pentru eficientizarea
consumului propriu de energie si trebuie:

b) si furnizeze la cerere, insé cel mult o data pe an,
informatii statistice agregate despre consumatorii lor
finali cétre Observatorul Energetic National.
Structura informatiilor statistice se stabileste n
cadrul normelor metodologice de aplicare a prezentei
ordonante.
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geographical location of customers, while
preserving the integrity and confidentiality of
information that is either of private character or
commercially sensitive, in compliance with
applicable Community legislation;

(b) refrain from any activities that might impede a) sd nu intreprinda nici o activitate care ar putea
the demand for and delivery of energy services | Art, 9 | afecta cererea si furnizarea de servicii energetice si
and other energy efficiency improvement | Alin. (1) | alte misuri de imbunatitire a eficientei energetice
measures, or hinder the development of markets | Lit, (a) | sau care ar putea impiedica dezvoltarea pietelor de
for energy services and other energy efficiency servicil energetice si alte méasuri de imbunitétire a
improvement measures. The Member State eficientei energetice.

concerned shall take the necessary measures to
bring such activities to an end where they occur.

2. Member States shall: Art. 9
(a) choose one or more of the following | Alin. (1) | (c)} s& pund in aplicare in condifiile prezentei legi
requirements to be complied with by energy | Lit.(c), |direct si/sau indirect prin alti furnizori de servicii
distributors,  distribution system operators | pet, (i) | energetice sau de mdsuri de imbundtétire a eficientei

and/or retail energy sales companies, directly gnergetice, urmétoarele:
and/or indirectly through other providers of (i) si ofere servicii energetice la prefuri
energy  services or energy - efficiency competitive consumatorilor finali §i sd promoveze
improvement measures: acesle servicii

(i) ensure the offer to their final

customers, and the promotion, of sau

competitively priced energy services;

or
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(ii) ensure the availability to their final
customers, and the promotion, of
competitively-priced  energy  audits
conducted in an independent manner
and/ or energy efficiency improvement
measures, in accordance with Article
9(2) and Article 12;

or

(c) sa pund in aplicare direct si/sau indirect prin ali
Art.9 | furnizori de servicii energetice sau de madsuri de
Alin, (1) | imbunétitire a eficientei energetice:
Lit. (¢), (ii) sd furnizeze citre consumatorii finali
pet. (ii) | audituri energetice la prefuri competitive, desfasurate
in mod independent si/sau masuri de imbunititire a
eficienfei energetice si s3 promoveze aceste audituri
si masuri, in conformitate cu art. 22 alin.(1) lit. a) si
art. 16 alin. (1)

(1ii) contribute to the funds and funding
mechanisms referred to in Article 11.
The level of such coniributions shall as a
minimum correspond to the estimated
costs of offering any of the activities
referred to in this paragraph and shall be
agreed with the authorities or agencies
referred to in Article 4(4); and/or

(c) sé pund in aplicare conditiile prezentei legi direct
Art.9 |sifsau indirect prin alti fumizori de servicii

Alin, (1) | energetice sau de misuri de imbunititire a eficientei
Lit. (¢), | energetice, urmatoarele dupa caz:

pet, (i) (iil) sd asigure contributia la fondurile si

mecanismele de finanfare prevdzute la art. 22 alin.

(1) lit. b) si/sau

(2) Nivelul minim al contributiilor previzute la alin.
(1), lit. (c) punctul (iii) corespunde costurilor

Art. 9 | estimate ale furnizirii oricdreia dintre activitifile
Alin. (2) | mentionate la alin.(1) si se stabilesc de comun acord
cu Agentia Roména pentru Conservarea Energiei $i
cu alte autoritdfi ale administratiei publice centrale,
dupa caz.

(b) ensure that voluntary agreements and/or

(iiii) sa participe la acorduri voluntare

19




Actul normativ comunitar

Directiva 2006/32/EC privind eficienta enrgetica la
utilizatorii finali si serviciile energetice si de abrogare a

Directivei 93/76/CEE a Consiliului

Proiectul de act normativ national

Ordonanti privind eficienta energetici si promovarea
utilizirii la consumatorii finali a surselor regenerabile de

energie

Observatii

other market oriented schemes, such as white
certificates, with an effect equivalent to one or
more of the requirements referred to in point (a)
exist or are set up. Voluntary agreements shall
be assessed, supervised and followed up by the
Member State in order to ensure that they have
in practice an effect equivalent to one or more
of the requirements referred to in point (a).

Art, 9
Alin, (1),
Lit, (¢),
pet, (iii)

Art. 13
Lit. (0)

propuse de Guvern.

Organizarea si functionarea Agentiei Romane pentru
Conservarea Energiei se aproba prin hotirire a
Guvernului, avindu-se in vedere urmétoarele
atribufii §i responsabilitéti principale:

0) monitorizarea acordurilor voluntare previzuie la
art. 9 alin. (1), lit. (c) punctul (iiii);

To that end, the voluntary agreements shall have
clear and unambiguous objectives, and
monitoring and reporting requirements linked to
procedures that can lead to revised andfor
additional measures when the objectives are not
achieved or are not likely to be achieved. With a
view to ensuring transparency, the voluntary
agreements shall be made available to the public
and published prior to application to the extent
that applicable confidentiality provisions allow,
and contain an invitation for stakeholders to
comment.

Art. 9
Alin. (3)

(3) Acordurile voluntare prevazute la alin. (1), lit. (¢)
punctul (iiii) includ obiective clare, precum si cerinfe
de monitorizare §i raportare legate de procedurile
care pot determina revizuirea masurilor gi/sau
suplimentarea acestora, atunci cind obiectivele nu
sunt realizate sau cénd existd posibilitatea de a nu fi
realizate. In vederea asigurdrii transparentei,
acordurile voluntare se pun la dispozitia publicului si
se publicd anterior aplicarii in mdsura in care
clauzele de confidentialitate permit acest lucru,
pentru a se primi comentarii de la partile interesate

3. Member States shall ensure that there are
sufficient incentives, equal competition and
level playing fields for market actors other than
energy  distributors,  distribution  system
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operators and retail energy sales companies,
such as ESCOs, installers, energy advisors and
energy consultants, to independently offer and
implement the energy services, energy audits
and energy efficiency improvement measures
described in paragraph 2 (a) (i) and (ii).

4. Under paragraphs 2 and 3, Member States

(4) Obligatiile prevézute la alin. (1) si (2) se aplica

2003/55/EC.

may place responsibilities on distribution | Art.9 | operatorilor sistemului de distributie fara a se aduce
system operators only if this is consistent with | AMn. (4) | atingere prevederilor referitoare la separarea
the requirements relating to the unbundling of contabild previdzute de art. 17 alin. (2), lit. (a) din
accounts laid down in Article 19(3) of Directive Legea energiei electrice nr. 13/2007, cu modificarile
2003/54/EC and in Article 17(3) of Directive si completdrile ultericare, publicatdi in Monitorul
2003/55/EC. Oficial al Romaéniei, Partea I din 23 ianuarie 2007, si
de art. 17 alin. (a) din Legea gazelor naturale nr.
351/2004, cu modificarile si completérile ulterioare,
publicatd Tn Monitorul Oficial al Romaniei, Partea [
din 18 martie 2004.
5. The implementation of this Article shall be (5) Prevederile alin. (1) - (3) se aplica fard a se aduce
without prejudice to derogations or exemptions | Art.9 | atingere derogirilor sau exceptirilor acordate
granted under Directives 2003/54/EC and | Alim. (5) | conform Legii energiei electrice nr. 13/2007, cu

modificdrile si completirile ulterioare si Legii
gazelor naturale nr. 35/2004 cu modificarile si
completarile ulterioare.

Article 7

Availability of information

1. Member States shall ensure that information
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on energy efficiency mechanisms and financial
and legal frameworks adopted with the aim of
reaching the national indicative energy savings
target is transparent and widely disseminated to
the relevant market actors.

2. Member States shall ensure that greater
efforts are made to promote energy end-use
efficiency. They shall establish appropriate
conditions and incentives for market operators
to provide more information and advice to final
customers on energy end-use efficiency.

3. The Commission shall ensure that
information on best energy-saving practices in
Member States is exchanged and widely
disseminated

Article 8

Availability of qualification, accreditation
and certification schemes

With a view to achicving a high level of
technical ~ competence,  objectivity  and
reliability, Member States shall ensure, where
they deem it necessary, the availability of
appropriate qualification, accreditation and/or
certification schemes for providers of energy
services, energy audits and energy efficiency
improvement measures as referred to in Article

Art. 13
Lit. (g) si
(i

Organizarca i funcfionarea Agentiei Romine pentru
Conservarea Energiei se aprobd prin hotirdre a
Guvernului, avindu-se In vedere urmatoarele
atributii $i responsabilitati principale:

g) punerea la dispozitia furnizorilor de servicii
energetice si de masuri de Imbunatafire a eficientei
energetice unor sisteme de calificare §i acreditare
care vor fi implementate dupd caz, in mod justificat,
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6
(2)(a) (i) and (ii).

in functie de necesititi.);

f) elaborarea, coordonarea de programe de pregatire
in materie de imbunatatire a eficientei energetice si
de utilizare de catre consumatorii finali a surselor
regenerabile de energie, autorizarea auditorilor
energetici si atestarea managerilor energetici;

Article 9

Financial instruments for energy savings

1. Member States shall repeal or amend national
legislation and regulations, other than those of a
clearly fiscal nature, that unnecessarily or
disproportionately impede or restrict the use of
financial instruments for energy savings in the
market for energy services or other energy
efficiency improvement measures.

Nu a fost identificat
niciun act normativ
care impiedica sau
restrictioneazé in
mod inutil sau
disproporfionat
utilizarea
instrumentelor
financiare

pentru economiile de
energie pe piafa
serviciilor energetice
sau a altor masuri de
imbundtatire a
eficientei energetice.

2. Member States shall make model contracts
for those financial instruments available to
existing and potential purchasers of energy
services and other energy efficiency
improvement measures in the public and private

Art. 15
Alin. (1)

Agentia Roménd pentru Conservarea Energiei §i
Ministerul Dezvoltarii, Lucririlor Publice si
Locuintelor intocmesc modele de contract pentru
instrumentele financiare.
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sectors. These may be issued by the authority or | Art. 22 | (1)Pentru imbunititirea eficientei energetice pot fi
agency referred to in Article 4(4). Allin, (1), | utilizate urmitoarele instrumente §i mecanisme de
lit. (a) | finantare:
a) modele de contracte pentru instrumente financiare
care sunt facute disponibile cumpiratorilor existenti
si potentiali de servicii energetice si de alte masuri
destinate imbunatifirii eficientei energetice in
sectorul public §i privat;
Article 10 | Energy efficient tariffs and other regulations
for net- bound energy
1. Member States shall ensure the removal of (1) Este interzisd promovarea de sisteme tarifare care | Obligatia este
those incentives in transmission and distribution | Art.24 |conduc la cresterea volumelor de energie | instituitd in legislatia
tariffs that unnecessarily increase the volume of | Alin. (1) | transportate/distribuite dacd acestea nu reflecta | nationala prin art. 73

distributed or transmitted energy. In this respect,
in accordance with Article 3(2) of Directive
2003/54/EC and with Article 3(2) of Directive
2003/55/EC, Member States may impose public
service obligations relating to energy efficiency
on undertakings operating in the electricity and
gas sectors respectively.

costuri justificate efectuate intr-o manierd prudenti
de catre operatori. In conformitate cu art. 18 alin. 2
din Legea energiei electrice nr. 13/2007, cu
modificérile si completdrile ulterioare si cu art. 73
din Legea gazelor naturale nr. 35/2004 cu
modificérile si completirile ulterioare, autoritatea de
reglementare impune obligatii de serviciu public
legate de eficienta energeticd a intreprinderilor care
isi desfigoarda activitatea 1n sectorul energiei
electrice, respectiv in sectorul gazelor naturale.

din Legea gazelor nr.

35172004 cu
modificarile si
completarile

ulterioare si art. 18
din Legea -energiei
electrice nr. 13/2007

2. Member States may permit components of

(2) Prin exceptie de la alin. (1), pot fi promovate

24




Actul normativ comunitar

Directiva 2006/32/EC privind eficienta enrgetici la
utilizatorii finali si serviciile energetice si de abrogare a

Directivei 93/76/CEE a Consiliului

Proiectul de act normativ national

(Ordonanti privind eficienta energetici si promovarea
utilizirii la consumatorii finali a surselor regenerabile de

energie

Observatii

schemes and tariff structures with a social aim,
provided that any disruptive effects on the
transmission and distribution system are kept to
the minimum necessary and are not
disproportionate to the social aim.

Art. 24
Alin. (2)

sisteme tarifare cu scop social, dar numai in misura
in care acestea nu afecteaz concurenta pe piata, nu
conduc la sciderea eficientei energetice si nu sunt
disproportionate in raport cu obiectivul social.

Article 11

Funds and funding mechanisms

1. Without prejudice to Articles 87 and 88 of
the Treaty, Member States may establish a fund
or funds to subsidize the delivery of energy
efficiency improvement programmes and other
energy efficiency improvement measures and to
promote the development of a market for energy
efficlency improvement measures. Such
measures shall include the promotion of energy
auditing, financial instruments for energy
savings and, where appropriate, improved
metering and informative billing. The funds
shall also target end-use sectors with higher
transaction costs and higher risks.

2. If established, the funds may provide for
grants, loans, financial guarantees and/or other
types of financing that guarantee results.

3. The funds shall be open to all providers of

Art. 22
Alin. (1)
Lit. (¢)

Art. 22
Alin. (2)

Art. 22
Alin. 3

(1) Pentru imbuniititirea eficientei energetice pot fi
utilizate urmétoarele instrumente si mecanisme de
finantare:

¢} alocarea de fonduri pentru subvenfionarea
furnizérii programelor si masurilor de Imbunétatire a
eficienfei energetice $i pentru promovarea unei piete
pentru masurile de imbundtitire a eficientei
energetice.

(2) Alocatiile bugetare prevazute la alin. (1) litera c¢)
pot fi distribuite prin intermediul unuia sau mai
multor fonduri specializate, care vizeazéd sectoarele
de utilizare finald In care costurile tranzactiilor si
riscurile sunt mai mari si care pot fi folosite pentru
subventfii, imprumuturi, garantii financiare gi/sau alte
tipuri de finantare care garanteaza rezultate.

(3) Fondurile prevazute la alin. (2) sunt deschise
tuturor furnizorilor de maésuri pentru imbunitatirea
eficientei energetice, cum ar fi companiile de servicii
energetice, consilierit  energetici  independenti,
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energy efficiency improvement measures, such
as ESCOs, independent energy advisors, energy
distributors, distribution system operators, retail
energy sales companies and installers. Member
States may decide to open the funds to all final
customers. Tendering or equivalent methods
which ensure complete transparency shall be
carried out in full compliance with applicable
public procurement regulations. Member States
shall ensure that such funds complement, and do
not compete with, commercially-financed
energy efficiency improvement measures,

Art. 22,
Alin. 4

distribuitorii de energie, operatorii sistemului de
distributie, societdtile de vanzare cu aminuntul a
energiei si instalatorii. Fondurile pot fi deschise
tuturor consumatorilor finali. Aceste fonduri nu sunt
in concurentd cu misurile de Imbunitifire a
eficientei energetice finantate in conditii comerciale
(4) Stabilirea fondurilor previzute la alin. (2) si
activitafile pe care le implici operafionalizarea

acestora se realizeazd cu respectarea legislatiei in |

vigoare privind ajutorul de stat sifsau achmtule
publice, dupa caz.

Article 12

Energy audits

1. Member States shall ensure the availability of
efficient, high-quality energy audit schemes
which are designed to identify potential energy
efficiency improvement measures and which are
carried out in an independent manner, to all
final consumers, including smaller domestic,
commercial and small and medium-sized
industrial customers.

Art, 16
Alin. (1)

Agentia Roménid pentru Conservarea Energiei si
Ministerul Dezvoltérii, Lucrdrilor Publice si
Locuintelor asigurd disponibilitatea unor sisteme de
audit energetic eficiente, realizate in mod
independent, care sd identifice mésuri potentiale de
fmbundtatire a eficientei energetice si care sé fie
disponibile pentru toti consumatorii finali, inclusiv
pentru consumatorii mict casnici §i consumatorii
comerciali mici si industriali mari si mici.

Organizarea si functionarea Agentiei Roméne pentru
Conservarea Energiei se aproba prin hotérére a
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Art. 13
Lit. (f) si
(g)

Guvernului, avindu-se in vedere urmitoarele

atributii gi responsabilitéti principale:

f) elaborarea, coordonarea de programe de pregitire
in materie de imbunatatire a eficientei energetice si
de utilizare de catre consumatorii finali a surselor
regenerabile de energie, autorizarea auditorilor
energetici si atestarea managerilor energetici;

g) punerea la dispozitia fumizorilor de servicii
energetice si de misuri de imbunatifire a eficientei
energetice a unor sisteme de calificare si acreditare
care vor fi implementate dupa caz, in mod justificat,
in functie de necesitati.

2. Market segments that have higher transaction
costs and non-complex facilities may be reached
by other measures such as questionnaires and
computer programmes made available on the
Internet and/or sent to customers by mail.
Member States shall ensure the availability of
energy audits for market segments where they
are not sold commercially, taking into account
Article 11(1).

Art, 16
Alin. (2)

(2) Consumatorii finali cu un consum mai mic de
200 tep/an sau consumatorii la care realizarea de
audituri conduce la costuri disproportionat de ridicate
comparativ cu economia de energie, beneficiazi de
audituri energetice prin alte instrumente simplificate,
cum ar fi chestionare §i programe informatice
transmise pe suport electronic puse la dispozitie de
Agentia Romana pentru Conservarea Energiei sau de
Ministerul Dezvoltdrii, Lucrarilor Publice si
Locuintelor, dupi caz.

3. Certification in accordance with Article 7 of
Directive  2002/91/EC  of the European
Parliament and of the Council of 16 December
2002 on the energy performance of buildings

Art. 18

Certificarea in conformitate cu prevederile art. 13 din
Legea nr. 372/2005 privind performanta energetici a
cladirilor, se considerd ca fiind echivalenta cu un
audit energetic care indeplineste ceriniele prevazute
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(1) shall be regarded as equivalent to an energy
audit meeting the requirements set out in
paragraphs 1 and 2 of this Article and as
equivalent to an energy audit as referred to in
Annex VI (e} to this Directive. Furthermore,
audits resulting from schemes based on
voluntary agreements between organizations of
stakeholders and an appointed body, supervised
and followed up by the Member State
concerned in accordance with Article 6(2)(b) of
this Directive, shall likewise be considered as
having fulfilled the requirements set out in
paragraphs 1 and 2 of this Article.

Art, 17

la art.16 gi la Anexa nr. 2 lit. €) a prezentei
ordonante.

Auditurile care rezultd din acordurile voluntare se
consider3 ci indeplinesc ceringele previzute la art. 16.

Article 13 | Metering and informative billing of energy
consumption

1. Member States shall ensure that, in so far as it
is technically possible, financially reasonable
and proportionate in relation to the potential
energy savings, final customers for electricity,
natural gas, district heating and/or cooling and
domestic hot water are provided with
competitively priced individual meters that
accurately reflect the final customer's actual
energy consumption and that  provide
information on actual time of use.

Art. 9
Alin. (6)

In masura in care este posibil din punct de vedere
tehnic si, din punct de vedere financiar, proportional
cu economiile potentiale de energie, consumatorii
finali de energie electrica, gaze naturale, servicii de
incilzire si/sau ricire si apa caldd menajerd urbani
trebuie sd fie dotati cu contoare individuale
achizitionate la preturi competitive si care reflecti cu
suficienta precizie consumul de energie.
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When an existing meter is replaced, such
competitively priced individual meters shall
always be provided, unless this is technically
impossible or not cost-effective in relation to
the estimated potential savings in the long term,
When a new connection is made in a new
building or a building undergoes major
renovations, as set out in Directive 2002/91/EC,
such competitively priced individual meters
shall always be provided.

Art. 9
Alin, (7)

In cazul in care se inlocuieste un contor existent cu
unul nou, se pun intotdeauna la dispozitie contoare
achizitionate prin proceduri concurentiale, care
trebuie sd aibd o clasd de precizie mai buni, cu
exceptia cazului in care acest lucru nu este posibil
din punct de vedere tehnic sau nu este rentabil in
raport cu economiile potentiale estimate pe termen
lung. Atunci cdnd se brangeazi o clidire sau atunci
cand o cladire este supusi unor renoviri majore, in
conformitate cu prevederile Legii 372/2005 privind
performanta energetici a cladirilor, publicati in
Monitorul Oficial al Roméniei, Partea I, din 19

decembrie 2005, se monteazi intotdeauna contoare’

individuale,
concurentiale,

achizitionate prin proceduri

2. Member States shall ensure that, where
appropriate, billing performed by ecnergy
distributors, distribution system operators and
retail energy sales companies is based on actual
energy consumption, and is presented in clear
and understandable terms.  Appropriate
information shall be made available with the bill
to provide final customers with a
comprehensive account of current energy costs.
Billing on the basis of actual consumption shall

Art. 9
Alin. (8)

(2) Factura transmisd consumatorilor finali are la
baza consumul efectiv de energie si se prezintd in
termeni clart si usor de inteles.

Ultimele doud fraze
ale articolului
directivei se regasesc
in urmitoarele acte
normative:

- Regulamentul de
mésurare a
cantitdjilor de gaze
naturale
tranzacfionate pe
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be performed frequently enough to enable
customers to regulate their own energy
consumption.

piata angro, aprobat

prin Decizia
presedintelui
ANRGN mr.
1304/2006, cu
modificarile $i
completarile
ulterioare;

- Regulamentul de
masurare a

cantitdtilor de gaze
naturale
tranzactionate la
consumatorii captivi,
aprobat prin Decizia
presedintelui
ANRGN nr.
665/2005.

- HG nr. 1.007 din 25
iunie 2004 pentru
aprobarea
Regulamentului  de
furnizare a energiei
electrice la
consumatori, art.
128, 129, 132 5i 133
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- Ordinul ANRSC nr.
91/2007 pentru
aprobarea
Regulamentului

cadru al serviciului
public de alimentare
Cu energie termica

3. Member States shall ensure that, where
appropriate, the following information is made
available to final customers in clear and
understandable terms by energy distributors,
distribution system operators or retail energy
sales companies in or with their bills, contracts,
transactions, and/or receipts at distribution
stations:

(a) current actual prices and actual consumption
of energy;

{(b) comparisons of the final customer's current
energy consumption with consumption for the
same period in the previous year, preferably in
graphic form;

(c) wherever possible and useful, comparisons
with an average normalized or benchmarked

Art. 9
Alin, 9)

(3) Distribuitorii de energie, operatorii sistemului de
distributie si societdfile de vanzare cu aminuntul a
energiei pun la dispozifia consumatorilor finali, intr-
o forma clard si usor de inteles, prin intermediul
facturilor, a contractelor, si/sau a chitantelor emise la
statiile de distributie urmatoarele informatii:

a) preturile reale curente si consumul efectiv de
energie

b) comparatii intre consumul curent de energie al
consumatorului final si consumul pe aceeasi perioada
a anului anterior, preferabil sub formé grafica;

¢) ori de céte ori este posibil si util, comparatii cu un
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user of energy in the same user category;

(d) contact information for consumers’
organisations, energy agencies or similar
bodies, including website addresses, from which
information may be obtained on available
energy efficiency improvement measures,
comparative end-user profiles and/or objective
technical  specifications for energy-using
equipment.

utilizator mediu de energie normalizat sau etalonat
din aceeasi categorie de consum;

T

d) informatii de contact pentru organizaiile
consumatorilor, autoritatile/agentiile pentru energie
sau organisme similare, inclusiv adrese de site-uri
web, de unde se pot obfine informatii privind
masurile disponibile de imbunatatire a energiei,
profiluri comparative ale utilizatorilor finali si/sau
specificatii tehnice obiective pentru echipamentul de
utilizare a energiei.

CHAPTER | FINAL PROVISIONS - Reports
v
Article 14 1. Member States that already use, for whatever
purpose, calculation methods for measuring
energy savings similar to those described in
Annex 1V at the time of the entry into force of
this Directive may submit information at the
appropriate level of detail to the Commission.
Such submissions shall take place as soon as
possible, preferably not later than 17 November
2006. This information will enable the
Commission to take due account of existing
practices.

Se va prelua prin
normele
metodologice.

2. Member States shall submit to the

Art, 21

(1) Ministerul Economiei i Finantelor transmite
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Commission the Comisiei Europene Planurile Nationale in domeniul
following EEAPs:

Eficientei Energetice previzute la art. 13 lit. ).
(2) Planurile Nationale in domeniul Eficientei

— afirst EEAP not later than 30 June 2007; Energetice se actualizeazi ori de cite ori este necesar
pe baza informatiilor funizate de sinteza programelor
— a second EEAP not later than 30 June de eficienta energetici.
2011;

— a third EEAP not later than 30 June
2014.

All EEAPs shall describe the energy efficiency
improvement measures planned to reach the
targets set out in Article 4(1) and (2), as well as
to comply with the provisions on the exemplary
role of the public sector and provision of
information and advice to final customers set
out in Articles 5(1) and 7(2) respectively.

The second and third EEAPs shall:

— include a thorough analysis and evaluation of
the
preceding EEAP;

— include the final results with regard to
the fulfillment of the energy savings
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targets set out in Article 4(1) and (2);

include plans for ~ and information on
the anticipated effects of — additional
measures which address any existing or
expected shortfall vis-a-vis the target;

in accordance with Article 15(4), use
and gradually increase the use of
harmonies efficiency indicators and
benchmarks, both for the evaluation of
past measures and estimated effects of
planned future measures;

be based on available data,
supplemented with estimates.

shall

3. Not later than 17 May 2008, the Commission

publish a cost/benefit impact assessment
examining the linkages between EU standards,
regulations, policies and measures on end-use
energy efficiency.

4. The EEAPs shall be assessed in accordance
with the procedure referred to in Article 16(2):

~— the first EEAPs shall be reviewed before
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1 January 2008;

— the second EEAPs shall be reviewed
before 1 January 2012;

— the third EEAPs shall be reviewed
before 1 January 2015.

5. On the basis of the EEAPs, the Commission
shall assess the extent to which Member States
have made progress towards achieving their
national indicative energy savings targets. The
Commission shall publish reports with its
conclusions:

— on the first EEAPs before 1 January
2008;

— on the second EEAPs before 1 January
2012;

— on the third EEAPs before 1 January
2015.

These reports shall include information on
related action at Community level, including
legislation currently in force and future
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legislation. The reports shall take into account
the benchmarking system referred to in Article
15(4), identify best practices, identify cases
where Member States and/or the Commission
are not making enough progress, and may
contain recommendations.

The second report shall be followed, as
appropriate and where necessary, by proposals
to the European Parliament and to the Council
for additional measures including a possible
extension of the period of application of targets.
If the report concludes that insufficient progress
has been made towards achieving the national
indicative targets, these proposals shall address
the level and nature of the targets.

Article 15

Review and adaptation of the framework

1. The values and calculation methods referred
to in

Annexes 1I, 1II, IV and V shall be adapied to
technical progress in accordance with the
procedure referred to in Article 16(2).

2. Before 1 January 2008, the Commission, in
accordance with the procedure referred to in
Article 16(2), shall further refine and
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complement as required points 2 to 6 of Annex
IV, whilst respecting the general framework set
out in Annex IV,

3. Before 1 January 2012, the Commission, in
accordance with the procedure referred to in
Article 16(2), shall raise the percentage of
harmonized bottom-up calculations used in the
harmonized calculation model referred to in
point 1 of Annex IV, without prejudice to those
Member State schemes that already use a higher
percentage. The new harmonized calculation
model with a significantly higher percentage of
bottom-up calculations shall first be used as
from 1 January 2012.

Wherever practicable and possible, the
measurement of total savings over the total
period of application of the Directive shall use
this harmonized calculation model, without
prejudice to those Member State schemes that
use a higher percentage of bottom-up
calculations,

Not later than 30 June 2008, the Commission, in
accordance with the procedure set out in Article
16(2), shall develop a set of harmonized energy
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efficiency indicators and benchmarks based
upon them, taking into account available data or
data that can be collected in a cost-effective
manner for each Member State. For the
development of these harmonized energy
efficiency indicators and benchmarks the
Commission shall use as a reference guide the
indicative list set out in Annex V. Member
States shall gradually integrate these indicators
and benchmarks into the statistical data included
in their EEAPs as referred to in Article 14, and
use them as one of the tools at their disposal to
decide on future priority areas in the EEAPs.
Not later than 17 May 2011, the Commission
shall present to the European Parliament and the
Council a report on the progress in setting
indicators and benchmarks.

Article 16

Committee

1. The Commission shall be assisted by a
Committee.

2. Where reference is made to this paragraph,
Articles 5 and 7 of Decision 1999/468/EC shall
apply, having regard to the provisions of Article
8 thereof. The period laid down in Article 5(6)
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of Decision 1999/468/EC shall be set at three
months.

3. The Committee shall adopt its rules of
procedure,

Article 17

Repeal
Directive 93/76/EEC is hereby repealed.

Art, 30
Alin. 1

Art. 30
Alin. 2

La data intrérii in vigoare a prezentei ordonante se
abrogi Legea nr.199/2000 privind utilizarea eficienta
a energiei, republicatd in Monitorul Oficial al
Romaniei, Partea I, nr. 954 din 27 noiembrie 2006 si
Ordonanta  Guvernului nr.  29/2000 privind
reabilitarea termicd a fondului construit existent gi
stimularea economisirii energiei termice, aprobati cu
modificiri §i completdri prin Legea nr. 325/2002,
publicata in Monitorul Oficial al Romaéniei, Partea I,
or. 41 din 31 ianuarie 2000.

Pand la publicarea in Monitorul Oficial al Romaniei,
Partea I a normelor metodologice de aplicare a
prezentei ordonante, in conformitate cu art. 28, se
aplicd in mod corespunzitor dispotiile Hotararii
Guvernului nr. 1259/2007 pentru aprobarea normelor
metodologice de aplicare a Legii nr. 199/2000
privind utilizarea eficienti a energiei, publicatd in
Monitorul Oficial al Roméniei, Partea I, nr. 731 din
29 octombrie 2007.

Article 18

Transposition

39




Actul normativ comunitar

Directiva 2006/32/EC privind eficienta enrgetici la
utilizatorii finali si serviciile energetice si de abrogare a

Directivei 93/76/CEE a Consiliului

Proiectul de act normativ national

Ordonanti privind eficienta energetica si promovarea
utilizirii la consumatorii finali a surselor regenerabile de

energie

Observatii

1. Member States shall bring into force the laws,
regulations and administrative  provisions
necessary to comply with this Directive not later
than 17 May 2008, with the exception of the
provisions of Article 14(1), (2) and (4), for
which the date of transposition shall be, at the
latest 17 May 2006. They shall forthwith inform
the Commission thereof.

When Member States adopt these measures,
they shall contain a reference to this Directive
or shall be accompanied by such reference on
the occasion of their official publication. The
methods of making such reference shall be laid
down by Member States.

2, Member States shail communicate to the

Art. 29 | Ministerul Economiei si Finantelor comunica
Commission the text of the main provisions of Comisiei Europene principalele dispozifii de drept
national law which they adopt in the field intern pe care le adoptd In domeniul reglementat prin
covered by this Directive. prezenta ordonanta.
Article 19 | Entry into force Dispozitii tranzitorii si finale
This Directive shall enter into force on the 20th
day following its publication in the Official | Art.28 | intermen de 30 de zile de la data publicarii prezentei

Journal of the European Union.

ordonante, Ministerul Economiei si Finantelor, la
propunerea Agentiei Roméne pentru Conservarea
Energiei, supune spre aprobare Guvernului normele
metodologice de aplicare a acesteia.
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Article 20

Addressees

This Directive is addressed to the Member
States.

Art. 2

In sensul prezentei ordonante, termenii §i expresiile
de mai jos au urméitoarea semnificatie;

b) auditor energetic — persoand fizicd sau juridica
atestatd/autorizati,in conditiile legii, care are dreptul
sd realizeze auditul energetic previzut la lit. a).
Auditorii energetici persoane fizice igi desfigoara
activitatea ca persoane fizice autorizate sau ca
angajafi ai unor persoane juridice, conform legislatiei
in vigoare.

e) conservarea energiei - totalitatea activitéfilor
orientate spre utilizarea eficientd a resurselor
energetice 1n procesul de extragere, producere,
prelucrare, depozitare, transport, distributie i
consum al acestora, precum §i spre atragerea in
circuitul economic a resurselor regenerabile de
energie; conservarea energiei include 3 componente
esentiale: utilizarea eficientd a energiei, cresterea
eficientei energetice §i inlocuirea combustibililor
deficitari;

p) management energetic - ansamblul activitatilor de
organizare, conducere §i de gestionare a proceselor
energetice ale unui consumator;
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v) surse regenerabile de energie — conform definitiei
prevazutd in  Directiva 2001/77/CE  privind
promovarea energiel electrice produse pe baza
surselor energetice regenerabile de pe piata interni a
energiet electrice;

q) manager energetic - persoand fizicd sau juridica
prestatoare de servicii energetice acreditatd in
conditiile prezentei ordonante al carei obiect de
activitate este organizarea, conducerea i gestionarea
proceselor energetice ale unui consumator;

Art.3 | (1) In scopul realizirii politicii nationale de eficienta
energeticd operatorii economici care consuma anual
o cantitate de energie de peste 1.000 tone echivalent
petrol au obligatia:

a) s efectueze anual un audit energetic elaborat de o
persoand fizicd sau juridicd autorizatd de Agentia
Roména pentru Conservarea Energiei, in conditiile
legii, i care sti la baza stabilirii i aplicarii masurilor
de imbunatétire a eficienfei energetice;

b) sid intocmeascd programe de Imbunitifire a
eficientei energetice care includ mdsuri pe termen
scurt, mediu §i lung.

¢) si numeascd un manager energetic, atesiat de
Agenfia Romind pentru Conservarea Energiei,
conform legislatiei in vigoare sau si incheie un
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contract de management energetic cu 0 persoand
fizicd/juridicd prestatoare de servicii energetice
acreditata in conditiile prezentei ordonanie.

(2) In cazul consumatorilor de energie care detin
subunitdti consumatoare a mai mult de 1000 tone
echivalent petrol (sucursale, puncte de lucru, precum
si alte sedii secundare) amplasate in mai multe
puncte geografice, care nu sunt legate direct prin
functionalitate sau retele energetice, fiecare
subunitate situatd intr-un punct geografic diferit de al
celorlalte subunitéti este consideratd din punctul de
vedere al obligatiilor ce 1i revin ca unitate
independentd. Acestor unitdfi independente le sunt
aplicabile prevederile alin. (1).

Art. 4 | Operatorii economici care consumi anual o cantitate
de energie cuprinsa intre 200 si 1.000 tone echivalent
petrol pe an sunt obligati sd intocmeascé la fiecare 2
ani un audit energetic realizat de o persoand fizica
sau juridica autorizatd de Agentia Roménd pentru
Conservarea Energiei in conditiile prezentei
ordonante, si care std la baza stabilirii §i aplicarii
masurilor de imbunititire a eficienfei energetice.

Art. 5 | (1) Consumatorii finali dezvoltd si pun in aplicare
misurile de imbunititire a eficienfei energetice
definite la art. 2 lit. r).

(2) Consumatorii finali de energie, persoane juridice,
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prevazuti la art. 3 i art. 4 sunt obligai sa dispuna de
un sistem de mdasurd, evidentd si monitorizare a
consumurilor energetice si sd puna la dispozitia
Agentiei Romine pentru Conservarea Energiei, la
cerere, informatii privind consumurile energetice si
indicatorii de eficientd energetica.

Art, 6 | Administratorii cladirilor aflate in proprietate publici
au obligatia s ia misuri pentru:

a) utilizarea eficientd a sistemului de Incilzire si
climatizare;

b) utilizarea aparatelor de masura si reglare a
consumului de energie,

Art.7 |Lista indicativd a mdsurilor de imbundtitire a
Alin, (2) | eficientei energetice prevazute la alin. (1) ¢i la art. 5
alin. (1) este cuprinsi in anexa nr. 1,

Autoritdtile administratiei publice locale din

Art.7 | localitatile cu o populatie mai mare de 20000 de
Alin. (3) | locuitori au obligatia s3 Intocmeascd programe de
imbunatitire a eficientei energetice in care includ
mésuri pe termen scurt $i masuri pe termen lung(3-6
ani), vizind un program de investifii pentru care se
vor intocmi studiile de fezabilitate.

(1) Societatile comerciale, precum §i unitéfile
Art. 8 | administratiei publice locale §i centrale, care detin
mai mult de 25 de autovehicule, au obligafia sa
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dezvolte programe de monitorizare §i gestiune a
consumului de carburanti pentru grupul de vehicule
detinut.

2) In cazul entitatilor previzute la alin. (1), care
detin subunitdfi (sucursale, puncte de lucru, precum
si alte sedii secundare) amplasate in mai multe
puncte geografice, fiecare subunitate situati intr-un
punct geografic diferit de al celorlalte subunititi este
consideratd din punctul de vedere al obligatiilor ce 1i
revin ca unitate independenti daci detine mai mult
de 25 de autovehicule, fiindu-i aplicabile prevederile
alin. (1).

Programele de imbunétitire a eficientei energetice
Art, 10 | mentionate la art. 3 alin. (1) lit. b) si art. 7 alin. (3)
se transmit Agentici Romine pentru Conservarea
Energiei prin intermediul filialelor sale teritoriale.

Programele de imbunatitire a eficienfei energetice
Art, 11 | includ, dupa caz, actiuni in urmdtoarele directii
principale:

a) promovarea utilizdrii celor mai eficiente
tehnologii energetice care si fie viabile din punct de
vedere economic §i nepoluante;

b) incurajarea finantérii investitiilor in domeniul
eficienfei energetice, prin participarea statului sau a
sectorului privat;

¢) promovarea cogeneririi de inaltd eficien{d si a
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masurilor necesare pentru cresterea eficientei
sistemelor de producere, de transport si de distributie
a energie termice la consumatori; _

d) promovarea utilizirii surselor regenerabile de
energie la consumatorii finali;

¢) infiintarea de compartimente specializate in
domeniul eficienfei energetice la nivelurile
corespunzitoare, care sd aibd personal capabil si
claboreze, sd implementeze i sd monitorizeze
programe de eficien{d energetica;

f) reducerea impactului asupra mediului.

Organizarea si functionarea Agentiei Roméne pentru
Art, 13 | Conservarea Energiei se aprobd prin hotirare a
Lit. (a), | Guvernului, avéindu-se in vedere urmitoarcle
(€), (d), | atributii $i responsabilitafi principale:

(e), (h), a) participarea la elaborarea politicii nafionale de

(1), (j), |ecficientd energetici a energiei, la solicitarea
k), (), | Ministerului Economiei si Finantelor;

(m), (n), ¢) cooperarea cu institufiile §i organismele interne
(0), (p), |si intemnationale in vederea utilizérii eficiente a

(q), (r) |energiei si reducerii impactului negativ asupra
mediului;

d) participarea la elaborarea de norme si
reglementari tehnice in scopul cresterii eficientei
energetice in toate domeniile de activitate,

) asigurarea supravegherii pietei de echipamente
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sl aparate pentru care existd reglementari specifice
privind eficienta energetici;

h) evaluarea tehnici, avizarea si monitorizarea
proiectelor de investifii in domeniul eficientei
energetice, pentru care se cere finantare de la bugetul
de stat si din alte surse interne §i externe la dispozitia
Guvernului;

i) elaborarea sintezei programelor de eficienta
energeticd previzute la art. 3 alin. (1) lit. b) si art. 7
alin. (3);

j) cooperarea cu institutiile abilitate la realizarea
unor scenarii pe termen scurt, mediu si lung privind
evolufia raportului cerere-oferta de energie si a
calculului indicatorilor de eficientd energetici la
nivel national;

k) acordarea de consultanté gratuitd in elaborarea si
aplicarea proiectelor de crestere a eficientei
energetice si in  elaborarea programelor de
imbunétitire a eficientei energetice prevazute la art.
7 alin.(3);

) promovarea producerii de energie, utilizind
sursele regenerabile de energie, prin actiuni
complementare reglementérii pietei de energie;

m) elaborarea,inclusiv prin cofinantarea de la
bugetul de stat sau din surse proprii, a unor studii
pentru fundamentarea programelor nafionale de
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eficienfd energeticd sau pentru proiecte declarate
eligibile, in cadrul programelor de eficientd
energeticA §i  energii regenerabile, initiate de
organisme internationale.

n) fundamentarea cu sprijinul Observatorului
Energetic National a tintelor indicative de
economisire a energiei $i a masurilor de realizare a
acestora §i transmiterea acestora citre Ministerul
Economiei i Finantelor in vederea supunerii lor spre
aprobare Guvernuhui.

0) monitorizarea acordurilor voluntare previzute la
art. 9 alin. (1), lit. (c) punctul (iii);

p) elaborarea impreund cu Autoritatea Nationald
pentru Reglementarea si Monitorizarea Achizitiilor
Publice si publicarea liniilor directoare privind
eficienfa energetici si economiile de energie ca
posibile criterii de evaluare a ofertelor la procedurile
de atribuire a contractelor de achizitiilor publice, in
vederea facilitdrii punerii in aplicare a mésunlor
prevazute la art. 7 alin. (4);

q) fundamentarea Planurilor Nationale in domeniul
Eficienfei Energetice si transmiterea acestora citre
Ministerul Economiei si Finantelor in vederea
supunerii lor spre aprobare Guvernului.

r) elaborarea de programe de eficientd energeticd
asociate cu un mecanism de acordare de sprijin
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financiar de la bugetul de stat si/sau bugetele locale
pentru imbunitétirea eficientei energetice.

(1) Agenfia Roménd pentru Conservarea Energiei
Art. 19 | este condusd de un presedinte numit prin ordin al
ministrului economiei $i finantelor. Presedintele este
asimilat din punct de vedere al salarizirii cu functia
de secretar de stat.

(2) Pregedintele isi exercitid activitatea in baza unui
mandat definit pc o pericada de 5 ani. In vederea
implementarii politicii nationale de eficientd
energeticdi 1in diferite sectoare de activitate,
presedintele este sprijinit In desfisurarea activitifii
de un Comitet de Coordonare, cu rol consultativ in
implementarea politicii de eficiend energeticd in
diferite sectoare de activitate.

(3) Comitetul de Coordonare este format din
reprezentanti ai ministerelor de resort care dezvoltd
masuri de imbunititire a eficientei energetice
conform art. 7 alin. (1). Regulamentul de organizare
si functionare al Comitetului de Coordonare este
aprobat prin Hotéirdre a Guvernului in termen de 60
de zile de la data intririi in vigoare a prezentei
ordonante.
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(4) Personalul Agentiei Roméane pentru Conservarea
Energiei poate fi format atit din personal bugetar
contractual ¢t si din functionari publici si se
salarizeazd potrivit cadrului legal aplicabil fiecarei
categorii de personal.

(5) In conformitate cu legislatia in vigoare, cote de
25% din cuantumul amenzilor aplicate si  al
veniturilor extrabugetare ale Agentiei Roméine pentru
Conservarea Energiel, se constituie ca surse proprii
de venit pentru realizarea campaniilor de informare
pentru promovarea  masurilor de imbunititirea
eficientei energetice si a wutilizarii la consumatorii
finali a surselor regenerabile de energie, precum si
pentru stimularea personalului agentiei.

(1) Agentia Romina pentru Conservarea Energiei are
Art, 20 | dreptul de a solicita informatii si documente privind
utilizarea si gestionarea energiei $i a resurselor
energetice atit de la consumatorii finali de energie,
persoane fizice i juridice precum si de la
distribuitorii de energie, operatorii sistemului de
distributie a energie si societdfile de vénzare cu
amanuntul a energiei

(2) Personalul Agentiei Roméne pentru Conservarea
Energiei are dreptul de acces, in conditiile legii, la
instalatiile de masurare a energiei electrice, gazelor
naturale, energiei termice si a consumurilor de apd
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calda si rece, ale operatorilor economici.

(3) Personalul Agentiei Roméne pentru Conservarea
Energiei are obligatia de a pastra, conform legii,,
confidentialitatea privind datelele economice si
consumurile specifice ale operatorilor economici
unde dezvoltd sau monitorizeazd implementarea de
misuri de eficientd energetica.

(1) Pentru imbunititirea eficientei energetice pot fi
Art, 22 | utilizate urmdtoarele instrumente $i mecanisme de
Alin.(1) | finantare:

Lit. (b) | b) sistemul de premiere finantat de Agentia Romana
pentru Conservarea Energiei de la bugetul propriu
si/sau surse atrase, pentru rezultate exceptionale in
domeniul cercetdrii aplicative in materie de eficientd
energetica §i surse regenerabile de energie.

(1) La propunerea Agenfiei Romiéne pentru
Art, 23 | Conservarea Energiei, prin hotdrari ale Guvernului,
se aprobd acordareca de stimulente fiscale destinate
cregterii eficientei energetice si a ponderii resurselor
regenerabile de energie la consumatorii finali. Aceste
stimulente vizeazi atdt dezvoltarea unei piete de
servicii energetice $i echipamente eficiente energetic,
cdt si promovarea productiei unor astfel de
echipamente.

(2) Acordarea stimulentelor fiscale prevazute la alin.
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(1) se face cu respectarea legislatiei in vigoare in
materie de ajutor de stat.

(1) Constituie contraventii nerespectarea prevederilor
Art.25 |art.3alin. 1,25i3, art. 4,5, 6,7, 8 si 9alin. (1)
(2)Contraventiile prevazute la alin. (1) se
sanctioneazd cu amenda de la 7.500 lei la 15.000 lei
si se aplica operatorului economic,

Constatarea contraventiilor si aplicarea sanctiunilor
Art. 26 | se face de catre organul de control care este persoani
imputernicitd de  Agentia Rom@nia  pentru
Conservarea Energiei.

Prevederile art. 25 referitoare la contraventii, se
Art, 27 | completeazd cu dispozitiile Ordonanteir Guvernului
nr. 2/2001 privind regimul juridic al contraventiilor,
aprobatd cu modificdri si completari prin Legea nr.
180/2002, cu modificarile $i completdrile ulterioare.

(1) La data intrarii in vigoare a prezentei ordonante
Art,30 |se abrogd Legea nr.199/2000 privind utilizarea
eficienta a energiei, republicatd in Monitorul Oficial
al Romaniei, Partea I, nr. 954 din 27 noiembrie 2006
si Ordonanta Guvemnului nr. 29/2000 privind
reabilitarea termicd a fondului construit existent si
stimularea economisirii energiei termice, aprobata cu
modificari si completari prin Legea nr. 352/2002,
publicatd in Monitorul Oficial al Romaéniei, Partea I,
nr. 41 din 31 ianuarie 2000.
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Observatii

(2) Pind la intrarea in vigoare a normelor
metodologice prevazute la art. 28, se aplica in mod
corespunzitor dispotiile Hotérérii Guvernului nr.
125972007 pentru aprobarea normelor metodologice
de aplicare a Legii nr. 199/2000 privind utilizarea
eficientd a energiei, publicatd in Monitorul Oficial al
Romaniei, Partea I, nr. 731 din 29 octombrie 2007.

Art. 31 | Anexele nr. 1 §i 2 fac parte integrantid din prezenta
ordonanta.
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